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Beeoenue

CryneHT mocie ocBoeHus — auchuiUinHbBl «[laTeHTOBeneHHMe» CMOXKET TPaBUIBHO
OpraHu30BaTh  MCCIIEJOBAaTEILCKYI0 M MPOEKTHYIO  paboTy, 3amuuiarb  OOBEKTHI
MHTEIJICKTYaJIbHOM COOCTBEHHOCTH, TPHMEHsS 3HaHMS cucTeMbl Poccuiickoro mpaBa 1O
3aTe OOBEKTOB HWHTEIEKTYalbHOH COOCTBEHHOCTH, pE3YyJIbTAaTOB HCCICIOBAHUN U
pa3paboTOK, cOOMIONaTh KOMMEPHMAIM3AIMI0 TpaBa HA OOBEKThl HHTEIUICKTYaJTIbHON
COOCTBEHHOCTH W TMPEJACTABIATH PE3yJIbTAThl BHIOJHEHHONH PabOTHI ¢ yueTOM TpeOOBaHUI
IO 3aIIUTE UHTEJUIEKTYaTbHOW COOCTBEHHOCTH.

Kpartkwuii Kypc nekuuii npegHa3zHadeH i CTyIEHTOB HarpaBieHus noArotoBku 35.03.07
TexHoOTHsI MPOM3BOACTBA U MIEPEPAOOTKU MPOAYKIIHH PACTEHUEBOICTBA.

Jlexnus 1
Humennexmyanonas coocmeeHHocns

1.1 Ilenp v HA3HAYCHUE JUCLMIUTMHBI
1.2 Buapl MHTEIUIEKTYaIbHON COOCTBEHHOCTH
1.3 Poib 1 3HaYCHHE MPOMBIIIICHHOW COOCTBEHHOCTH

1.1. Ileap 1 HA3HAYEHHE AUCHUILIMHBI

Heap qucHUNIMHBI - TPHOOpETEHNE 3HAHUHN, YMEHUN U HABBIKOB ISl OpraHU3aluu
3aIUTBl OOBEKTOB HMHTEIUICKTYAIbHOH COOCTBEHHOCTH, pPE3yJIbTaTOB HCCICIOBAHUN U
pa3paboOTOK.

Crenuanuct A0HKeH OBITh TOTOB K 3aIUTEe 00BEKTOB MHTEILIEKTYaIbHON COOCTBEHHOCTH
U KOMMEpIUAIU3AIMK MpaB Ha OOBEKTHl MHTEJUIEKTYaIbHONH COOCTBEHHOCTH, a TaKXKE€ MOT
MPEACTaBUTh PE3YJbTAThl BBHINOJHEHHOW pabOThl B BUJE HAYYHO-TEXHUYECKHUX OTUYETOB,
0030pOB, HAy4YHBIX JOKJIAJOB W MYOJNMKAIMid C HCIOJIIb30BAHUEM COBPEMEHHBIX
BO3MOXKHOCTEH WH(GOPMAIIMOHHBIX TEXHOJOTHH M C Y4YeTOM TpeOOBaHUW TIO 3alluTe
MHTEIJIEKTYyaTbHOM COOCTBEHHOCTH.

OcHoBHBIE 32Ja4H AU CIHHUIINHBI:

3HAMb: AKTyaJIbHbIE HANPABJICHUS HAYYHBIX MCCIIECIOBAHUN B MSCHOM WM MOJIOYHOM
OTpaciy; OCHOBHBIE TNPUHIUNBI  (opManu3allid M OXpaHbl  WHTEJUIEKTYalbHOU
COOCTBEHHOCTH; HAyYHO-TEXHMUYECKHI MPOrpecc B OTPACTH; METOJOJOTUYECKUE OCHOBBI
Hay4YHOTO MMO3HAHUSI U UHKEHEPHOI'O TBOPUYECTBA.

ymemsb: TPAaMOTHO COCTAaBIISITh OTYETHl, TOTOBUTH [JOKJIAJIbl WJIH CTAaTbu MO
pe3ynbTaTaM Hay4HBIX HCCIENOBaHHM; MONy4arh, oOpabaTeiBaTh W TepelaBaTh HAay4YHO-
TEXHUYECKYI0 WH(OpPMAIMIO; COCTaBIATH IMATEHTHYIO JOKYMEHTAIMIO; MPOBOAUTH TOUCK
uH(popmaiinu Ha caiite OUIIC; 3aUTUTh UHTEIIEKTYalIbHYI0 COOCTBEHHOCTD.

61a0emsy;  HAaBBIKAMU  OpraHW3AIlMM  3allUThl  O0BEKTa  HMHTEJUICKTYyaJIbHOU
COOCTBEHHOCTH, PE3YyJIbTATOB HCCIEIOBAaHUN M pa3pabOTOK Kak KOMMEpPYECKOH TalHbI
PEANPUATHS.

1.2. Buibl MHTEJLJIEKTYAJIbHOI COOCTBEHHOCTH
HNHaTeniekTyajbHasi COOCTBEHHOCTh — ITO HCKIIIOUUTENBHBIE IIpaBa Ha PE3YJIbTATHI
VMHTEJUIEKTYAJIbHON JEATEIbHOCTH.



HNuTtemiexTyanbHast COOCTBEHHOCTh

!

IIpombllieHHAas COOCTBEHHOCTH

v ¥
CpencrBa
IlaTenTHOE MpaBo: MHIMBHUIYATU3AIUM:
M300peTeHus, TOBapHbIE 3HAKU,
II0JIE3HBIE MOJIEIIH, (upMeHHbIE HAUMEHOBAHUS,
MIPOMBIIIJICHHBIE 00Pa3IIbI 3HaKH 00CITy’)KUBAHUS U T.J.

\ v
ABTOpCKOE NIPaBo: JApyrue o0beKThI
IPOU3BENICHUS HAYKH, HNHTE/UIEKTYAJIbHOM
JUTEpaTyphl U UCKYCCTBA; COOCTBEHHOCTH:
CmeskHbIe paBa: CEJIEKIIMOHHBIE JOCTUKECHHUS,
UCIIOJTHEHMUSI, IPOTPAMMBI TOIOJIOTHH MHTETPaJIbHBIX
a¢upHOTrO BenaHus (KOHIEPTHI), MHUKPOCXEM,

(oHOTpaMMBI. «HOY-Xay» U Jp.

Puc.1 UnTennexryanbHas cOOCTBEHHOCTD

Pe3synbraraMu MHTEIEKTYalIbHON JESITENbHOCTH W MPUPABHEHHBIMU K HUM CPEICTBAMHU
WMHAMBUAYAIN3allMM IOPUINYECKUX JIMIl, TOBAapOB, paldOT, YCIYr U NPEANPUSATHH, KOTOPHIM
IPEeJOCTaBIIsETCS TPaBOBasi OXpaHa (MHTEJUIEKTYaJIbHOH COOCTBEHHOCTBIO), SIBISIOTCS:

1) npousBeneHus: HayKH, TUTEPATyphl U UCKYCCTBA;

2) mporpaMMBbI JTsl 9JIEKTPOHHBIX BRIUMCIUTEIBHBIX MalIuH (porpamMmsl A IBM);

3) 6a3bl JaHHBIX;

4) UCTIONTHEHUS;

5) poHOrpamMmBl;

6) coobiienue B 3pup UM Mo Kabenro paauo- WK Tenenepenad (BellaHue OpraHu3aIui
3(UPHOTO WK KaOEJIbHOTO BEIIaHuUs );

7) u3o0peTeHus;

8) mosie3HbIE MOJICIIH;

9) IpOMBIIIIEHHBIE 00pa3IIbL;

10) ceneKImoHHbIE TOCTUKEHUS;

11) Tonosorun MHTErpaIbHBIX MUKPOCXEM;

12) cexpeTsl mpou3BOACTBA (HOY-XaY);

13) pupmeHHbBIE HAMMEHOBAHUS;

14) ToBapHbI€ 3HAKU U 3HAKU OOCTYKUBAHUS;

15) HanMeHOBaHUS MECT IPOUCXOXKACHUS TOBAPOB;

16) xkoMmMepueckrne 0003HaAYCHHS.

[ToHsiTHE WHTENIEKTYalbHOM COOCTBEHHOCTH BIEpBbIE BBeAeHO B 1967 romy
KOHBEHITMEH, ydpexaaroiieii BceMupHyr0 KOHBEHIIMIO WHTEIUIEKTYadbHONH COOCTBEHHOCTH,
Y4YaCTHUKOM KOTOpoH sBisierca P®. B P® BrepBble 3TO MOHATHE 3aKPEIIEHO B HOBOM
I'paxxnanckom koaekce Poccuiickoit deneparuu, npuasToMm 21 okTs6pst 1994 rona.

4



B cuny pasnuunbix uctropuyeckux npudrH K MC 0OBIMHO OTHOCST mpaBa, OTHOCSIIUECS K
00BEKTAM CIIEAYIOUIMX KaTerOpHii:

1. JIutepaTypHble, Xy/l10KECTBEHHbIE U Hay4HbIE NPOU3BEICHUS I10J OXPAaHOW 3aKOHOB,
OTHOCSIIMXCS K aBTOPCKOMY NPAaBYy.

2. Ucnonnenus, nporpaMMbl 3(pUpHOTO BeliaHusi (KOHLEPTHI) PETyIUpPYIOTCS 3aKOHAMH,
OTHOCSILIMMHUCA K CMEKHBIM NPABaM, CBA3aHHBIM C aBTOPCKUM IPaBOM.

3. H3o0pereHus, NPOMBINUICHHBIE 00pa3llbl, IOJIE3HBIE MOJCIN Mo OXpaHou
NATEHTHOTI'0 NpaBa.

4. ToBapHble 3HAaKH, 3HAKU OOCITY)XKMBaHUS, (UPMEHHBIC HAUMEHOBAHMSA, 0003HAUYCHUS
(JloroTunsl), Ha3BaHUS MPOAYKTOB C YHUKAJIbHBIM TreorpaMuyeckuM IPOUCXO0KICHHUEM,
TaKUX, HalnpuMmep, Kak mamnaHckoe. OxpaHa NPENOCTaBIsETCS B COOTBETCTBUM €
I'paxxnanckum Konmexcom P®. OxpaHsAOTCS Ha HAlMOHAJIBHOM YPOBHE PErMCTpaldend WA
[IOCTaHOBJIEHUSIMH, HA MEKTYHAPOJHOM YPOBHE OXPaHSIOTCS Pa3JIMYHbIMU COIVIALIEHUSIMHU.

B HacTosilee BpeMsi Bce IPaBa HA Pe3yJbTaThl HHTEJIEKTYAIbHOM JeATeJbHOCTH U
CpeACTBa MHAUBHMAYAJIM3ALMHU OTpaxeHbl B I'paxkianckom koaexkce PP B 4 yactm ot
18.12.2006., 4 rnaBa Bcrynuia B geiicreue ¢ 1 ssuBaps 2008 roaa.

Kak u Bce npyrue cdepbl mpaBa MHTEIUIEKTYaJIbHOH COOCTBEHHOCTH, aBTOPCKOE MPaBo
KacaeTcsi OXpaHbl IPOU3BECHUH, CO3JaHHBIX YEJIOBEUYECKUM HHTEIJIEKTOM.

WuTennexTyanpHble IIpaBa Ha IPOU3BEIEHUSI HAYKH, JIUTEPATYPbl U UCKYCCTBA SIBIISIFOTCS
ABTOPCKHMH NPABaAMH.

ABTOpY NpOU3BEACHUS NPUHAJIEKAT CIEAYIOLIUE MpaBa:
1) MCKIIIOUUTEBHOE NPABO Ha IPOU3BEICHUE;

2) nmpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) npaBo Ha HENPUKOCHOBEHHOCTh IIPOM3BE/ICHUS;

5) npaBo Ha 0OHAPOJOBAHUE IPOU3BEICHMS.

OObeKkTaMM aBTOPCKUX IPaB ABISAIOTCA:

IIPOU3BENIECHUS HAYKH, JIMTEPATypbl M MCKYCCTBA HE3aBUCHMO OT JOCTOMHCTB U
Ha3HAa4YeHMsI IPOU3BEACHHUS, a TAKXKE OT CI10co0a €ro BhIPaKEHHUS:

JUTEpaTypHbIE IPOU3BEICHNUS;

IpaMaTUYecKue U MY3bIKaJbHO-IpAMAaTUYECKUE  TPOU3BEICHMS,  CIICHApHBIE
IIPOU3BENICHUS;

xopeorpaduueckue Nponu3BeIeHNs U TaHTOMUMBI;

MYy3bIKaJIbHbIE TPOU3BEJICHNS C TEKCTOM MM 0€3 TeKCTa;

ayJIMOBU3YyaJIbHbIE IPOU3BEICHNUS;

NPOM3BEACHUS >KUBOIMCH, CKYJIBNTYphI, Ipaduku, Au3aiiHa, rpaduyeckue pacckasbl,
KOMUKCHI M IpYTH€ ITPOU3BEIEHUS N300pa3UTEIbHOIO HCKYCCTBA;

NPOM3BEACHUS IEKOPATUBHO-TIPUKIIAHOTO U CLIEHOTPa(hUIEeCKOro HCKYCCTBa,

IIPOU3BENICHUS APXUTEKTYPBI, IPaJOCTPOUTEILCTBA U CaJJOBO-NIAPKOBOTO HUCKYCCTBA, B TOM
qucie B BUJAE IPOEKTOB, UepTexel, N300paKeHU 1 MaKeTOB;

dororpaduyeckue TMPOU3BEAECHHUS M  MPOU3BEICHHS, TOJy4YEHHbIE CIOcOOamH,
aHaJIOTHYHBIMU (oTorpaduu;

reorpapuueckue, reoloTMYecKue M JpYrue KapThl, IUIaHbI, 3CKU3bl M IJIACTHYECKHE
IPOM3BEACHUS, OTHOCSIIMECS K reorpaduu, Tonorpaguu u K IpyruM Haykam;

JIpyTrue Mpou3BeIECHuUS.

K oObekTam aBTOPCKMX MpaB TakXke OTHOCATCA mporpammbl Uit DOBM, koTopble
OXPAaHSIOTCS KaK JUTepaTypHbIEe IPOU3BEICHUSI.

2. K 00beKkTaM aBTOPCKUX MpaB OTHOCSTCS:

1) mpou3BOAHBIE MPOU3BENEHUS, TO €CTh IPOU3BEACHHUS, MNPEACTABIAIONINE COOOM
nepepabdoTKy Ipyroro npou3BeeHHS;



2) cocTaBHBIE NPOM3BENEHUS, TO €CTh IPOU3BEICHHUSA, IPEICTABIAIOUINE COOOH M0
no100py MM PacOI0KEHUI0 MAaTEPUATIOB PE3YNIbTAaT TBOPUYECKOTO TPY/Ia.

ABTOpCKHE TpaBa He PACHPOCTPAHSIIOTCH HA MJIEH, KOHLEMNIMH, NMPUHIUIBI, METOJBI,
MIPOLIECCHI, CUCTEMBI, CLIOCOOBI, PEIICHUSI TEXHUUECKUX, OPraHU3allMOHHBIX WM UHBIX 3a/1ad,
OTKPBITHUS, (PAKTHI, A3BIKUA TPOTPAMMHUPOBAHHUSL.

He siBasiroTcst 00beKTAMM ABTOPCKHUX NPAaB:

1) oduumanbHble TOKYMEHTHI TOCYJapCTBEHHBIX OpPraHOB W OpPraHOB MECTHOTO
CaMOYIpPAaBJICHUS MYHHUIMMNAIbHBIX 00pa3oBaHWi, B TOM YHCIE 3aKOHBI, JpYyrue
HOPMAaTUBHBIE aKThl, CyJAeOHbIE pEIIeHHs, WHbIE MaTephalbl 3aKOHOJATEIHLHOTO,
aIMUHHUCTPATUBHOTO U CYJAEOHOro Xxapakrepa, OQHIMalIbHbIE TOKYMEHTHI MEXIYHAPOIHBIX
OpraHu3alyii, a Takke ux o(UIHaIbHBIC TIEPEBOIbI;

2) rocygapcTBEHHbIE CUMBOJIBI M 3HAKH ((uiaru, repObl, Op/ieHa, JEHEKHbBIE 3HAKH U TOMY
1no00HOE), a TAK)KE CUMBOJIBI ¥ 3HAKW MYHHUIIMITAIBHBIX 00pa30BaHUiA;

3) mnpowusBeneHUS HApPOJHOTO TBOpYeCcTBa ((ONBKIOP), HE HUMEIOUINE KOHKPETHBIX
aBTOPOB;

4) cooOmeHnst 0 COOBITUAX W (haKTaX, MUMEIOIIME HCKIOYUTEIHRHO HH(POPMAIMOHHBIN
xapakrep (cooOLIeHUsI O HOBOCTSAX MOHSI, MPOrpaMMBbl Tellenepeaad, paclnucaHus JIBUKEHUS
TPAHCIIOPTHBIX CPEJICTB U TOMY MOAOOHOE).

Jl1s1 BO3HMKHOBEHHS, OCYIIeCTBJICHMS] M 3alUThl AaBTOPCKHX INpPaB He Tpedyercs
perucrpanusi NPou3BeAeHUs WIH COOJII0leHue KAKUX-TH00 HHBIX (popMaIbHOCTEI.

B orHomenunn mporpamMm s OBM um  0a3 JaHHBIX BO3MOXKHA pPErHCTpaLus,
OCYIIIEeCTBIIsIeMast 1O >KEJaHHUI0 MPaBOO0IagaTeNs B COOTBETCTBUU C MIPaBHIIaMU CTaThu 1262
I'paxxnanckoro Konekca.

HUcknwovuresbHOe NMPAaBO HA NPOU3BeJAeHHME NACHCTBYeT B Te4eHHe BCeH KM3HHU
aBTOpa M CeMHUJeCATH JeT, cuuTas ¢ 1 AHBapsa roga, cjeaymouero 3a roioM cCMepTH
aBToOpa.

ITo ncreyeHum cpoka AeiicTBMSA MCKJIIOYUTEJIbHOIO NpPaBa IpPOU3BeJeHHEe HAYKU,
JUTEpaTyphl WK UCKYCCTBA, KaK 0OHApOJ0BaHHOE, TaK M HEOOHAPOJIOBAHHOE, NMEPEXOIHUT B
001ecTBeHHOE 10CTOSTHHE.

B cooTBeTcTBMM C aBTOPCKMM IIPaBOM CYILECTBYET /iBa BUAA HCKIKOYMTEIBHBIX IIPAB:
UMYIlIeCTBEHHbIe MPaBa, KOTOPbIE MO3BOJISIIOT BIAJEIbIly MpPaB MOJydYyaTh MaTE€pHAIbHOE
BO3ZHarpaXJICHWE 3a MCIOJIb30BAaHUE €r0 IPOU3BEIEHHUS [PYrMMHM JHUIAMH, W JHYHbIE
HeHMYILeCTBeHHbIe NMpaBa, KOTOpbIE MO3BOJISAIOT aBTOPY MNPEANPUHHUMATH ONpPEIEICHHbIE
JefcTBUS, YTOOBI COXPAHUTD JTUYHYIO CBSI3b MEXKAY HUM CaMHUM U MPOU3BEICHUEM.

HNmymecTBeHHble MpaBa MOTYT I€pENaBaTbCS WM IEPEYCTYNaTbCs APYTUM JIMLaM
0OBIYHO 32 ONPENIEICHHYIO CYMMY JI€HET MJIM TOHOPapa, B 3aBUCUMOCTH OT MPE/I0IaraeMoro
UCIIONIb30BaHusl MpousBeneHusa. OJgHako mpaBa BTOPOro BHAA, TO €CThb JIMYHbIE
HeMMYIeCTBeHHbIE NIPaBa, HUKOTJa He MOTyT nepenaBarbes. OHM BCErla COXpaHSIOTCS 3a
NepBOHAYAJIbHBIM aBTOPOM TPOM3BEJCHHUS. ITO TNPaBO 3asiBUTh 00 aBTOPCTBE Ha
IpOU3BEICHNE U TpeboBaTh MPU3HAHUS 3TOrO aBTOPCTBA. B OCHOBHOM, 3TO HpaBO OBITh
YIIOMSHYTBIM B KaU€CTBE aBTOPa, HAIIpUMeEp, KOTra MPOU3BEACHHE BOCIIPOU3BOIUTCS.

HeumymiecTBeHHble MpaBa BKJIKOYAIOT IPaBO Ha yBaKEHUE, TO €CTh, IIPaBO
MIPOTUBOIEHCTBOBAThH BCAKOMY MCKAXKEHUIO MTPOU3BEICHUS WIH JII00OMY €r0 MCIOIb30BaHHUIO,
KOTOPOE HaHOCHUT yIIepO 4eCTH UJIH JTUTEPaTypHOU U XyJOKECTBEHHOW peryTalui aBTopa.

3akoHoAaTe/IbHBIC TEKCThI:

1. DBepHckas KOHBEHIUS 110 OXpaHEe JUTEPATYPHBIX U XY/10’KECTBEHHBIX TPOU3BEACHUIN

2. Cornmamenne TPUIIC (Cornamenne 0 TOPrOBBIX aCHEKTax MpPaB HHTEILICKTYAIbHOM

COOCTBEHHOCTH)

3. Horosop BOUC no ucnomuenusiM 1 ponorpammam (AN D)
4. Jorosop BOUC no aBTopckomy npasy (IAII)
5. T'paxmanckuii Konekc 4 wacts ['maBa 70 ABTOpCKOE TIpaBo
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3HaKk oXpaHbI aBTOPCKOI0 NMPaBa

[TpaBooOsagarens A OMOBELIEHHUS O MPUHAAJISKAIIEM MY HCKIIOYUTEIBHOM IIpaBe Ha
IIPOU3BE/ICHUE BIIPABE MCII0JIb30BATh 3HAK OXPaHbl ABTOPCKOr'0 IPaBa, KOTOPHII TOMEIAETCS
Ha KaXJOM 3K3eMILUIIpE IPOU3BEACHUSA U COCTOUT U3 CIEAYIOIIUX 3JIEMEHTOB:

» natuHCKoM OyKBbI «C» B OKPY)KHOCTH;
» VMEHHU WM HauMEHOBaHMS paBooOIagaTens;
» T0Jla IepBOr0 OMYOJIMKOBAHMS TPOU3BEICHUSI.

CmexHbIe PaBa — 3TO M1paBa, KOTOPbIE B HEKOTOPBIX OTHOIIEHUSIX UMEIOT CXOJICTBO C
aBTOPCKUM NpaBOM. Llenpl0 CMEXHBIX MpaB SBISIETCS OXpaHa IOPUAMYECKUX HHTEPECOB
KOHKPETHBIX (U3MYECKUX U IOPUIMYECKUX JIML, KOTOpPbIE CIIOCOOCTBYIOT CO3JIaHHUIO
NPOM3BEACHUH, JOCTYIMHBIX JUIA MIMPOKOH myOnuku. CMexHbIE MpaBa MpeIaraloT TOT Ke
caMblil BHJI UCKJIFOUUTENILHOCTH, YTO U aBTOPCKOE MPaBO, HO OHM HE PAaCHpPOCTPaHSIOTCA Ha
IIPOU3BENICHUE KaK TaKoBble. MITak, CMEXXHBIMU NpaBaMU SIBJISIOTCS IIPaBa TE€X, KTO UCIIOIHSAET
IPOM3BECHUS, @ UMEHHO UCIIOJHUTENEH, IEBIIOB, aKTEPOB, My3bIKAHTOB U T.J. — 3TO IepBas
TpyIIa; BTOpas TPyMma — 3TO MPOU3BOIUTEIN (POHOTPAMM, MPOU3BOAUTENN 3BYKO3AIUCEH;
TpPeThsl IpyIlia — 3TO OpraHu3auuu 3¢QupHOoro Bemanus. VX mnpaBa BBITEKAIOT M3 HUX
TBOPYECKOTO BKJIa/1a, T.€. CO3JaHMsI BELIATEIIbHBIX MIepeiad.

3HaK NpaBoOBOii OXpPaHbI CMEKHBIX MPAB

WzroroBurens  QoHOrpaMMBl W HCHOJHHTENb, a TakkKe HMHOH oOiajgarenb
UCKJIIOUUTENIHOIO MpaBa Ha ()OHOTpaMMYy HJIM HUCIIOJHEHHUE BIpaBe AJIS ONOBELIEHHS O
IPUHAJJIEKAIIEM €My HCKIIOYUTEILHOM IIpaBe MCIIOJIb30BaTh 3HAK OXPAHbI CMEKHBIX IIPaB,
KOTOPBII TMOMeIaeTcss Ha KaKJOM OpUIMHAJE WM IK3eMIuiipe (OHOrpaMMbl M (WIM) Ha
KaXJIOM coJieprKaleM ee QyTisipe U COCTOUT U3 TPEX HIEMEHTOB:

» JNaTUHCKOH OYKBBHI «P» B OKpY>KHOCTH,
» VMEHU WM HAMMEHOBaHUs 00J1a1aTellsi HCKIIIOUYUTEIHLHOTO TIpaBa,
» TOJa IepBOro OMyOIMKOBaHUS (POHOTPAMMBI

HckmounTenbHoe IMpaBO Ha HCIOJHEHHe [CHCTBYyeT B TEUEHUE BCEM IKU3HU
VCIIOJIHUTEIISA, HO HE MEHEE IIATUACCATH JIET, cuuTas ¢ 1 ssHBaps roja, CIeAyIOLIEro 3a FoJI0M,
B KOTOPOM OCYIIECTBJIEHbl HCIOJHEHHE, MO0 3amuch HCIOJHEHUs, JUOO coollieHne
UCTIOJIHEHUS B 3(hUp WIM MO Kabelto.

HckmounTenbHoe IpaBo Ha (pOHOrpaMMy JIEHCTBYET B TEUCHHE MATUAECATHU JIET, CUUTAs
¢ 1 sHBaps roja, CIEAYIOLIETo 3a TOI0M, B KOTOPOM OblIa OCYIIECTBIICHA 3aluch. B ciyuae
oOHapoJoBaHMs (POHOTPAMMBI HMCKIIIOUUTEIBHOE MPABO JEHCTBYET B TEUEHUE MATHIECATH
Jet, cuutas ¢ | sHBaps roja, CiaeayrooIlero 3a rojJoM, B KOTOpoM oHa Obula 0OHapo/I0BaHa
IpU YCJIOBUHM, 4TO (oHOrpaMMa Oblla OOHapoJOBaHAa B TEUYEHHME MATHUIECCITH JIET IOCIe
OCYILIECTBIICHUS 3aIIUCH.

HckmounTenbHOe NPaBO Ha COOOIIEHHWe Ppaguo- WM Tejenepegadyu JEHCTBYET B
TE€YEHHE ISITUIECATH JIET, CUUTaAsl C | sTHBapsi rofa, CIEAYIOUIETo 3a F0JI0M, B KOTOPOM HUMEINIO
MECTO COOOIIEHHE PaNo- UK TeJenepeaad B 23up WK 1Mo Kadero.

3aKkoHOZATEJbHBIC TEKCThI:

1. Pumckas KOHBEHIMS IO OXpaHe MpaB HCIOJIHUTENEH, Mpou3BoaAnuTeNe GoHOrpaMm U
opraHu3zaiuii 3pupHOTo BELIaHuUs.

2. Cornamenue TPUIIC. (Cornamenue o TOProBbIX acHeKTax MpaB MHTEUIEKTYaJIbHON
COOCTBEHHOCTH)

3. Horosop BOUC no ucnonnenusim u ponorpammam (JUD)

4. bproccenbckasi KOHBEHLIMSI O PACIpPOCTPAaHEHMM HECYHIMX HPOrpaMMbl CHTHAJOB,
nepeaBaeMbIX 4epe3 CIyTHUKH.

5. I'paxxnanckuii Kogekc 4 yacte, I'maBa 71 IlpaBa, cMexHbBIE C aBTOPCKUMHU

1.3. PoJsb M 3HAYEHHE NPOMBILLICHHONH COOCTBEHHOCTH



IIpoMbilIeHHAs COOCTBEHHOCTh — 3TO YacTh HMHTEJUICKTYaIbHOM COOCTBEHHOCTH,
CO3/IaHHOM B pE3yJbTAaT€ TBOPYECKOM JEATEIIBHOCTH YEJIOBEKAa B MPOU3BOJCTBEHHOH U
Hay4yHBIX oOnactsix. B coorBerctBum ¢ m. 2 cr. 1 IlapuxkCckoil KOHBEHIIMM IO OXpaHe
MPOMBINIJICHHOH COOCTBEHHOCTH K OOBEKTaM MPOMBIIUIEHHONH COOCTBEHHOCTH OTHOCST:
NaTeHThl Ha M300pETeHHUs, MOJIE3HbIE MOJEIH, MPOMBIIUICHHBIE 00pa3Ibl, TOBAPHBIC 3HAKH,
3HAKHM 00CITy’KHBaHUS, GUPMEHHbIE HAUMEHOBAHUSA U YKa3aHUS [TPOUCXOKACHUS TOBAPOB WIIH
HAaUMEHOBAHUSI MECT IPOUCXOXKICHUS.

[TatenTsl Ha wu300peTeHUs M Apyrue OOBEKTHl IMPOMBIILICHHON COOCTBEHHOCTH —
3 PEKTUBHOE CPEJCTBO M3YUEHUS IPUOPUTETHHIX HANIPABICHUN Pa3BUTHS HAYKU U TEXHUKH.
st OOBEeKTUBHOM OLIEHKU JOCTHXKEHUN B HayKe M TEXHUKE KOHKPETHBIX OpraHu3alui, a
TaKkKe I8 OTOOpa CaMblIX HMHTEPECHBIX W COBPEMEHHBIX TEXHOJOTHH  MOXHO
BOCIIOJIb30BaThCS MCCIEAOBAHUEM MAaTEHTHBIX (DOHI0B BHICOKOPA3BUTHIX CTPAH, a TaAKKe TEX
CTpaH, IJ€ KOHKPETHAas OTPAacCiib HaXOJIUTCS MO TEM WM MHBIM IPUYMHAM (KJIMMaTHYECKHUM,
TPaJULMOHHBIM, CHIPbEBBIM, 00pa30BaTeNbHBIM WM JPYTMM) Ha JOCTATOYHO BBICOKOM
YpOBHE.

[TaTeHTHBIE HCCIENOBAaHUS OOBEKTHBHO XapaKTEPU3YIOT OOBEKT HCCIEeNOBaHUS. ITO
OOBSCHSETCS TEM, YTO M300pETEHUSIMH MPU3HAETCS TOJIBKO TE€ JOCTUXKEHUS M MHHOBALUHU,
CyTh KOTOPBIX SIBJISIETCS HEONMyOTMKOBAaHHOM Ha JaTy MOJAa4yM 3asBKA Ha MATCHTYEMBIH
00BEKT, MOITOMY CIICHHUAIUCTHI B JIFOOOW OTpaciy 3HaHWA, B JIOOOM OH3HECE, PEryISIpHO
3HAKOMSATCSA C HOBEUITUMH M300pETEHUSIMHU, KOTOPbIE PETUCTPUPYIOTCS €KETHEBHO B Pa3HBIX
CTpaHax.

[TaTeHT — JOKYMEHT, oXpaHstoumii n3ooperenne. GakTUYECKU OH SBISAETCA JOKYMEHTOM
3alpeTUTENILHOTO CBOMCTBA M MOKa3bIBA€T IPAHMIIBI TOTO, YTO HENb3s BBIMYCKAaTh Ha PHIHOK,
HE CIPOCUB pa3pellieHus y BiaJieiblia naTeHTa. be3 paspenieHus Biaajenblia UCIOIb30BAHKUE
TEXHOJIOTUM WJIM TOBapa 3ampenieHo. Takoil ToBap Ha3biBaeTCs KOHTpadakTHBIM. 3a
HapylleHWe MaTEeHTHBIX MpPaB MPEAyCMOTpPEHa HApsAAy € aJAMUHUCTPATHUBHOM M YroJIOBHas
OTBETCTBEHHOCTb. KOHKYpEHIIMS Ha phIHKE AMKTYET )KECTKHE MpaBUjia U 3a4acTylO ObIBalOT
TaK Ha3bIBa€MbIE TATCHTHBIC BOWHBI.

[TaTeHTHBIE BOMHBI — 3TO HE TOJIBKO «IPUMUTHUBHASD C TOYKU 3pEHUS HAYKH U MHHOBALUI
O6opb0a 3a MPHUOPUTET B PErucCTpalud OpEeHIOB, HO U CIOPHI YYEHBIX, OCIAPUBAIOIIUX
YCIIOBUSL TaTEHTOCIIOCOOHOCTU 3aperMCTPUPOBAHHBIX IAaTEHTOB Ha W300pETeHUs, WU
CTOJIKHOBEHUS KCIEPTHBIX 3aKJIFOUEHUH O TOXKAECTBEHHOCTH TOBAPHBIX 3HAKOB.

TakuM 00pa3zom, Mbl MPHUILIM K BOIPOCAM HE TOJIBKO JKEIAaTEIbHOTO O3HAKOMIICHHS C
JOKyMeHTaIue 00 n300peTeHusIX B LEJsAX MOBBILEHHs MPO(GECCHOHATBHOIO MM HAyYHOTO
YPOBHS CHEUAINCTA, HO U HEOOXOIUMOCTH 3HAKOMCTBA C MATeHTHON MH{popManuei (Tak
Ha3bIBaeTCsl HHpopMaIus 00 M300peTEeHUsIX) ¢ HEeNbl0 00€30NacuTh ce0sl U CBOIO (UpMy OT
NAaTEeHTHBIX HapylleHuid. Beab, ecinM COTpyIHUMKHM HE 3HAIOT TEXHOJIOTWH, 00OpylOoBaHUS,
peLenTyp, 3alaTeHTOBAaHHBIX B Poccuy, OHM HEBOJIBHO, HE YMBILUIEHHO, MOTYT «3aI€Th»
OXpaHseMOe M IMOJIyYUTh HENPUATHOCTU B BHUJE CYJOB, apecTa MpOAYKLHH, CTaBIIEH M3-3a
HEYMBIIIEHHOT'O 3aUMCTBOBaHMSI KOHTpa(akTHON, HE TOJIBKO HE MOAJIeKAIIeH peaan3alui, a
00s3aHHON  OBITh  YHHUYTOXKEHHOW. B  orauume or mnpodeccroHaloB  MUILEBOH,
nepepadaTbIBaroIiell U CeIbCKOX03sicTBeHHON oTpacieil Poccun, 3apyOexHble KOJUIETH 3THX
K€ CcaMbIX OTpacieil O3HaKOMJIEHBl C OSTUMHU IIpaBWJIaMH, 3akoHaMu B cdepe
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH MJAaBHO, MOCKOJBKY 3aKOHBI PHIHOYHOW SKOHOMHUKH 32
pyOeXoM BBIpaOOTaHBI M YCTAHOBWJIMCH JIaBHO, TJE-TO JaXke€ CTOJIETHSA, B TOM YHCIE U
NaTeHTHbBIE, B YaCTHOCTH, B Benukobpurtanuu, ®panuuu, ['epmanuu u 1.1.

Bonpocel 111 CaMOKOHTPOJIsA
1. Bunbl uHTEIEKTYaIbHON COOCTBEHHOCTH.
2. IlpaBa O0OBEKTOB OCHOBHBIX KAaTETOpPHH, OTHOCSIIMECS K HHTEIUICKTYaIbHOM
COOCTBEHHOCTH.



3. 3HaKu OXpaHbl aBTOPCKUX U CMEXKHBIX IPaB.
4. TlpomsimeHHas cOOCTBEHHOCTh. OOBEKThI MPOMBIIIIICHHOW COOCTBEHHOCTH.
5. OxpaHHBIN JOKYMEHT JIJIs1 O0BEKTOB MPOMBITIIICHHOW COOCTBEHHOCTH.
Crnucok nurepaTypbl
OcHoBHast
1. bBepHckas KOHBEHLUS MO OXpaHE JIMTEPATYPHBIX U XYA0KECTBEHHbBIX
MPOU3BEACHUN
2. Pumckas KOHBEHIMS 1O OXpaHe IpaB HCIOJIHUTENEH, MPOU3BOAUTENEH
(dboHOTpaMM U OpraHu3anuii 3PUPHOTO BEIIAHMUS.
I'paxxnanckuit Kogekc 4 yacts ['maBa 70 ABTOopckoe mpaBo
I'paxnanckuii Kogeke 4 yacts, ['nmaBa 71 IlpaBa, cMexHbBIE C aBTOPCKUMU
JononnurensHas
5. Cornawenue TPUIIC (CornameHue o TOProBbeIxX acneKkTax mnpas
WHTEJUICKTYyaJIbHOH COOCTBEHHOCTH )
6. Horosop BOUC no ucnonnenusim u ponorpammam (AN D)
7. Jorosop BOUC no aBTopckomy mpay (JAIT)
8. M.C. [lamsH. WHTe/ekTyalbHas COOCTBEHHOCTh B OW3HEce: HW300peTeHHE,
TOBapHBII 3HAK, HOY-Xay, GupMeHHbIN Opena. "Ikemo", Mockaa, 2010 r.
9. http://www.copyright.ru/intellectual
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Jlexnusa 2

I'pasicoanckuii kodexkc P® 4 wacmp
2.1 O6mue mnonoxenus [paxganckoro kojekca. OxpaHa TPOMBIILICHHON
COOCTBEHHOCTH.
2.2 [larentHOE BeqOMCTBO. OXpaHHbIE TOKYMEHTHI.

2.1 Oomume noJioxkenus I'paxkaanckoro kogexkca. OxpaHa npoMbIlLIeHHOM
COOCTBEHHOCTH
UYerBepras yacth ['paxkmanckoro koaekca Poccuiickon ®enepanum TEKCTyalbHO B
3HAYUTENIBHON YacTH MOBTOPSIET MOJIOKEHUS YK€ NEHCTBYIOIINX 3aKOHOAATEIbHBIX aKTOB I10
BOIIPOCAM MHTEJUIEKTYalIbHOW COOCTBEHHOCTH, B TOM YHUCJIE TIOJIOXKEHUsI 3akoHa Poccutickoii
Oeneparun «O0 aBTOPCKOM IpaBe W CMEXKHBIX IMpaBax», 3akoHa «O TOBAapHBIX 3HAKaX,
3HaKax OOCTY)XKMBaHUS U HAMMEHOBAaHUSAX MECT IPOUCXOXKJIEHHS TOBapoB», 3akoHa «O
IIPABOBOM OXpaHE TOIOJIOTUHA HHTETPAIBHBIX MHUKpPOCXem», 3akoHa «O mpaBoOBOil oxpaHe
IPOrpaMM 3JIEKTPOHHO-BBIYMCIUTENBHBIX MAIIMH U 0a3 AaHHbIX» U [larenTHOrO 3akoHa P®.
Opnnako nMeeTcs TakXKe psiJ HOBOBBeAeHM. K HOBOBBEIEHUSIM MOXKHO OTHECTH:
»  HW3MEHEHUE CIIOXHBILIEHCS JOTOBOPHOM MPAKTUKH;
»  yCWIIEHHE OTBETCTBEHHOCTH;
»  psa HOBBIX TpeOOBaHMI 3aKOHOJATEIHCTBA, B YACTHOCTH, CBA3aHHBIX C
HOBBIM "TIPaBOM Ha HEIPUKOCHOBEHHOCTbH IPOU3BEACHUN".
Tak, K yuciay BaXXHEHIIMX HOBOBBEICHUN OTHOCHUTCS, B HACTHOCTH, PACIIPOCTPAaHEHHE
Ha c(epy aBTOPCKOro IMpaBa BO3MOXKHOCTH 3aKJIHOUEHHUS JIOTOBOPA O MOJIHOM OTUYXKACHUU
BCEX NpPHUHAUICKAIIMX aBTOpaM  HMCKJIIOYMTEIbHBIX IMpaB, Onarojgaps KOTOPOMY
UCKJTIOUUTENIbHBIE aBTOPCKHE IpaBa MOTYT OBITh HaBCErJa B TOJIHOM OObEMEe H3BATHI Y
aBTopa (crateu 1234 u 1285 'K PD).
[TatenTHbiit 3ak0oH Poccuiickoit denepanuu Ob1 npusAT 23 ceHTsa0ps 1992 roga u
BCTYTAJ B CHJIy C MOMEHTA €ro OMmyOJIMKOBaHUS - 14 OKTSIOps TOTO ke roja.
3aKOH peryJupoBajl  OTHOLIEHUS, CBA3aHHBIE C CO3JaHHUEM, OXpaHOM U
MCIIOJIb30BaHUEM H300pETeHM, MOJIE3HBIX MOJENEH M MPOMBIIUIEHHBIX 00pa3noB. [ns ux
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o0miero  00O3HAYEHHMS  HUCHONb3YeTCs TEPMUH  “TIDOMBIIUIEHHass  COOCTBEHHOCTBH,
CPaBHUTEIBHO HEAABHO BOCHPUHSITHIA COIO3HBIM, a 3aT€M M POCCHIICKMM 3aKOHOIATENBCTBOM
13 MEXKYHAPOJHOM IPAKTUKH.

C 2008 roga oxpaHa 00bEKTaM MHTEJUICKTYyaJIbHOW COOCTBEHHOCTH MPEIOCTABISICTCS
I'paxnanckum Kogexcom P®. 4 yacts koziekca coepkut 9 rias.

4 yactb ot 18.12.2006 IIpaBa Ha pe3yabTaThl UHTEIUICKTYaJIbHON NESATEIBHOCTH U
CPEJCTBA MHANBUIyaIU3aLUN

I'maBa 69 O61mKe BOPOCH! cT. 1225-1254
I'maBa 70 ABTOpCKOE MpaBO cT. 1255-1302
I'maBa 71 IlpaBa, cMEXHBIE C AaBTOPCKUMH ct. 1303-1344
I'naBa 72 IlatrenTHOE NpaBo ct.1345-1407

I'naa 73 IIpaBo Ha CEeNEKIMOHHOE TOCTUKEHHUE

I'nmaBa 74 IIpaBo Ha TONOJIOTUH UHTETPAJIBHBIX MUKPOCXEM

I'maBa 75 IlpaBo Ha cekpeT MPOU3BOJICTBA (HOY-Xay)

I'maBa 76 IlpaBa Ha cpencTBa MHANBUIYATU3AIUN IOPUIUIECKUX JIUII, TOBAPOB, PadoT,
YCIIYT U IpeaIpUsITui

I'maBa 77 IlpaBo MCIONB30BAHMS PE3YNbTATOB HHTEIUIEKTYAJIBHOW JECSATEIBHOCTH B
COCTaBe €AMHON TEXHOJIOTUU

[lon npoMblIIIEHHOW COOCTBEHHOCTHIO B LIMPOKOM CMBICIE OOBIYHO I[OHUMAIOT
UCKIIIOYMTENIbHBIE TIpaBa Ha OXpaHSAEMble 3aKOHOM pe3yabTaThl HHTEIEKTYyallbHON
JESITEIBHOCTH, KOTOPbIE UCIOJIb3YIOTCS B IPOU3BOJICTBE, @ TAKXKE HA OXpaHSIEMblE 3aKOHOM
CUMBOJIbI U 0003Ha4YeHHsI, KOTOPbIE HCIOJB3YIOTCSI B TOPrOBOM 000poTe, - (UPMEHHbIE
HAaNMEHOBAHMSA, TOBAapHBIC 3HAKW, O00O3HAYCHHUS HAWUMEHOBAHUS IPOUCXOXKICHHS TOBAPOB.
[lomyTHO creayer 3aMeTUTh, 4YTO TMpaBa MPOMBIIUIEHHONH COOCTBEHHOCTH HENb3s
paccMaTpuBaTh KaK pa3HOBHIHOCTH MTpaBa COOCTBEHHOCTH, XOTs TaKOe 320y /IeHUE ObITyeT
B CHJIy OOIIHOCTH TEPMHHOB. B mepBoM ciiydae peub HAET O IpaBaX Ha pe3yNbTaThl
JlyXOBHOH JI€ATEIbHOCTH, T.€. HEMAaTepUalbHble OOBEKTHI, TOTAA KaK IPaBO COOCTBEHHOCTH
OTHOCHUTCSI K KaTeropuu BeIIHbIX MpaB. OTCloJa pa3iuyuvMe B COJEpKaHUU MPABOMOYMUI
BJIAQJIETIbIEB HCKIIOYUTENBHBIX IpaB Ha pe3ynbTaTbl JAYXOBHOM JESATENBHOCTH U
COOCTBEHHUKA, PA3JINYHUS B CAMOM IIPABOBOM PEKUME TE€X WU APYTUX OOHEKTOB.

[laTeHTHOE TmpaBO 3aKpeIuIsieT MCKIIOUMTENNbHBIE IIpaBa Ha UCIOJb30BaHUE U
pacropsbkeHHe OXpaHsSeMbIMH OOBEKTaMH 3a MaTeHTooOsanareneM. XOTS COK3HOE
3aKOHOJATENIBCTBO U MPEAYyCMaTPUBAJIO BO3MOKHOCTD MOJIYYEHHsI TaTeHTa Ha U300peTeHus U
MPOMBINIICHHBIE 00pa3IIbl, A OTEYECTBEHHBIX 3asSBUTENEH 3TOT MATEHT UMeNl HOMUHAIBHOE
3HauU€HUE [0 CPAaBHEHUIO C AaBTOPCKUM CBMJIETENHCTBOM. JlOCTaTOYHO CKazaTh, 4YTO
M300peTeHNe W TMPOMBIIUIEHHBIE OOpa3lbl, CO3JaHHBIE PAOOTHUKAMH NPEANPUITHA U
OpraHM3aliil B CBSI3U C BBIIIOJHEHUEM CIYXEOHBIX 3a/laHul, HE OANAAAIH M0/ MaTEHTHYIO
oxpaHy. W BO3HMKIA mapajokcanbHas CUTyallMs,, KOTJa HU aBTOp, HU MNPEANPUSITHE, TIE
CO3/1aBajlach HOBEWIIAasi TEXHOJIOTUS, HE MOTJIM 3alllUTUTh €€ MAaTEHTOM B CBOEH CTpaHe M,
CJIEIOBATEJIbHO, HE MMEIN BO3MOXHOCTU CAMOCTOATEIBHO €10 PacHopskaTbCsl, B TO BPEMs
KaK 3Ty TEXHOJIOTHIO, 3alllMIIEHHYI0 aBTOPCKHUM CBUAETEIbCTBOM, MOTJIHM CBOOOAHO U
0€3BO3ME3/IHO UCIIOIb30BaTh JI00bIE TOCYAAPCTBEHHBIE M OOIIECTBEHHbIE NpeanpusTus. s
3TOro He TpedoBayack JnleH3us. TeM caMbIM MPOMBILUIEHHAs COOCTBEHHOCTh MCKII0YAIach
U3 SKOHOMHYecKoro obopota, a mateHThl B CoBerckoM Coro3e HOIy4aad MHOCTPAHIBI U
n3o0peraTeNn-oMHOUKH. [lpryeM BO3MOXKHOCTh peanu3alMi M STHUX MaTeHTOB Oblia
HUYTOXXHOH, TOCKOJIBKY HE OBLIO PhIHKA TPOMBIIIIIEHHONH COOCTBEHHOCTH.

B coBpeMeHHBIX YCIOBHSIX MpaBOBbIE M HSKOHOMUYECKHE pedOopMbl U CIOCOOBI
WCIIOJIb30BAaHUS  MATEHTOBIAJEIBIEM  CBOMX  HCKIIOYUTENBHBIX IpaB  JOCTATOYHO
MHOTOOOpa3HBI.
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2.2 IlatenTHOE BeoMcTBO. OXpaHHbIE JOKYMEHTHI

I'maa 72 I'paxnganckoro koaekca P® «llateHTHOE MpaBO» OXBATHIBAET UMYILIECTBEHHbBIC
U CBSA3aHHBbIE C HUMHU JINYHBIC HEUMYILECTBEHHBIE OTHOILIEHUS, BO3HUKAIOIIKE 10 MOBOIY
00BEKTOB MPOMBIIUICHHON COOCTBEHHOCTH B IPOIECCE UX CO3/aHHUS, MPAaBOBOM OXpaHbl U
ucnonp3oBanus. Koncrutyuuss  Poccmiickoir  ®Denepanuu  BKIOYAET  PaXIAHCKOE
3aKOHOJIaTE€IbCTBO, B TOM  YHCII€ IPAaBOBOE PEryJMPOBAHUE  MHTEIUIEKTYaJIbHOU
COOCTBEHHOCTH, B c(hepy UCKIIFOUNTETHHON KOMIIETEHIIUH (e/iepaibHbIX OPTaHOB.

bbun npuHATEI 3aKOH O TOBapHBIX 3HaKaX, 3HaKaX OOCIY)KMBAHHUS U HAaUMEHOBAHUAX
MECT IPOUCXOXAECHHUSI TOBAPOB, 3aKOH O IPAaBOBOM OXpaHE TOIOJIOTUH HMHTErpajbHBIX
MHUKpPOCXEM, 3aKOH O MPaBOBOI OXpaHE MPOrpPaMM 3JIEKTPOHHO-BBIYUCIUTEIbHBIX MAIlIWH U
0a3 JaHHBIX M, HAKOHEIN, 3aKOH 00 aBTOPCKOM IIpaBe M CMEXHBIX IMpaBax. [Ipuuém Bce 31TH
3aKOHBI IIPETYCMaTPUBAIN BO3MOXKHOCTb IPHUHATHS HA UX OCHOBE 3aKOHOJATENIbHBIX aKTOB
pecryOIMK, XOTS MO CBOeH (opMe M COJACPKAHUIO 3TO 3aKOHBI HpAMOro jaeucTBus. OHu
JIEHCTBYIOT U ceiuac it 00beKTOB MHTEIUICKTYAIbHOW COOCTBEHHOCTH, CO3AaHHbIX 10 2008
rojga. B Hacrosiiee BpeMs Bce 3TH 3aKOHOJATENIbHBIE aKThl C HEOOJBIIUMHU HU3MEHEHUSIMU
3aHeceHbl B ['paxxmanckuii kojekc PO.

Ha teppuropun Poccum nedCTBYIOT TakKe€ HOPMBI MEKIYHAapOIHBIX JOTOBOPOB B
o0nacTu oxpaHbl TPOMBINUIEHHON coOcTBeHHOCTH. Kak mpaBomnpeemunk Coserckoro Coro3a
Poccus yuactByer B Ilapustcckoii Koneéenyuu 1o OXpaHe MPOMBILIUIEHHON COOCTBEHHOCTH,
Hozoeope o0 namenmnoii koonepauyuu 1970 roma, Madpuockoi KoHneeHuuu O
MEXIYHapOJAHON perucTpanuy TOBapHbIX 3HAKOB 1973 r., u dgyxcmoponnux 0ozoeopax c
PAOOM esponeiickux cmpax O TPABOBOM OXpaHE MPOMBINIICHHONW COOCTBEHHOCTH (B
4acTHOCTH ¢ ABcTpueit, @panuueit u ap.).

Kak yuvactuuk Ilapmxckol koHBeHuuu Poccus Bonuia B MexnayHaponanbsiii Coro3 1o
OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH, 00pa3oBaHHBIM ero ywyactHukamu B 1893 rony
(ITapmxckuit coro3) u KoneHuuto o coznanuu BeceMupHoi opraHu3aiiuu HHTEIJIEKTYaaIbHOM
cobcrBenHoctu 1967r. (BOUC), 06beAMHSAIONINX HECKOIBKO MEKYHAPOIHBIX COIO30B.

IMapuxkckass KOHBeHHMS SBJISETCS HauOoliee MPEACTaBUTEIbHBIM MHOTOCTOPOHHUM
MEXIYHapOJHBIM JIOTOBOPOM: B HEHM y4acTBYIOT OKOJIO cTa rocyaapctB. OCHOBHas 1Leb
KouBeHiuu - 0o0neruuTh rpakiaHaM U IOPUAMYECKAM JIUIAM TOCYAApCTB, BXOIAILIUX B
KoHnBeH1uI0, B3aMHYIO 3alIUTY MpaB Ha U300pETEHUsI, TPOMBILIIEHHbIE 00pa3lbl U JIpyrue
00BEKTHI POMBIIIIEHHOW COOCTBEHHOCTH.

B uwactHocTH, ywyactme B Hell Poccum co3znmaért Hambolsiee TPHUSATHBIE YCJIOBHS IS
nproOpeTeHus, 3alUThl U UCIIOJIb30BaHMs MPOMBIIIUIEHHBIX MpaB HHOCTpaHIlaMu B Poccun, a
poccussHaMH B 3apyO€KHBIX CTpaHax, T.€. MHOCTPAHLBI B KaXIOW CTpaHE - y4YacTHHIIE
KoHBeHIIMN MOIB3YIOTCSI TEMU K€ ITpaBaMHM U IPEUMYIIECTBAMU, KOTOPbIE UMEIOT B TAaHHON
o0nacT COOCTBEHHBIE TpaxJIaHEe M IOpUAWYECKHE Juna (IPUHLMII TPEJOCTaBICHUS
HaIlMOHAJILHOTO PEXUMA).

K BaxHelmuMm CcyOBbEKTUBHBIM IpaBaM TpakJaH M OpraHu3aluil TrocyJapcTB -
ydacTHUKOB KOHBEHIIMN OTHOCATCS:

- [IPaBo MOJIYYE€HUS KOHBEHIIMOHHOT'O IPUOPUTETA;

- IPaBo IOJIyYE€HHUs BHICTABOYHOTO IPUOPUTETA;

- IpaBo M300peTaTess Ha yKa3aHUe ero MMEHU B MaTEHTE.

Hopwmpbl, o6ecnieunBaroniue 3Ty npasa, BKIIOUeHb! B [laTeHTHBIN 3ak0H. BakHOE 3HaUeHne
JUISL OXpaHbI OOIIECTBEHHBIX UHTEPECOB UMEIOT TaKHe MpaBUiia 0 CBOOOIHOM HCHOIb30BaHUU
u300peTeHnuil M MPOMBIIUICHHBIX  00pa3loB, O TpaBe NPEeXJIENOoJIb30BaHUSA, O
NPUHYAUTETBHBIX JIMLIEH3UIX U JIp.

OcHoBHas 1enp JloroBopa o Me:KIyHAPOAHOW NaTeHTHOH Koomepauuu (TpUHSATAS
ab0pesuarypa - PCT) - ynpocTUTh W Y/ACIHICBUTHh HAIIMOHAIBHYIO MPOLEAYPY BbIIAUYH
nateHTa. Jis 3TOro mpeaycMOTpeHa BO3MOXHOCTh IOAAaud €JUHOM TaK Ha3bIBAEMOM
“MEeXJIyHapOJHON 3asBKM~ BO BCEX CTpaHax-ydyacTHuLax JloroBopa (KOTopble 3asBUTEIb
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yKa3al B 3asBKE), BO3JIO)KEHHE HEKOTOPHIX (PYHKUHUH MO AKCHEPTH3E ‘“MEKIYHAPOIHBIX
3aBOK” HAa OTJACJIbHBIE BEIOMCTBA CTPAaH-YYaCTHHUI[ JJi1 NPOBEACHUS  E€AUHOMU
MEX1YHapOJAHOM OLIEHKH 3asBKH, IIPEJOCTABICHUS PAa3JINYHbIX ATEHTHBIX YCIIYT, CBA3aHHBIX
C DKCIEPTU30H 3asBOK.

[IpaBuna MeAyHApOAHBIX JOrOBOPOB MMEIOT IPUOPUTET IEepel IpaBUIaAMU
FPaXAAaHCKOTO 3aKOHOJATENbCTBA. DTOT OOIIMN MPUHIMI T'PaXXIaHCKOTO 3aKOHOJATENbCTBA
oTpaxkeH U B 4 wactu ['paxmanckoro koxaekca P®, mpemycMarpuBarolieM, 4YTO €CIH
MeXIyHapoaAHbIM JoroBopoM Poccuiickoit deepaniuu yCTaHOBJICHBI HHBIE IIPABUIIA, YEM Te,
KOTOpBIE COJIEPKATCS B 3aKOHE, TO AEMCTBYIOT IIPAaBHJIa MEXTYHAPOIHOTO 10IOBOPA.

[{enTpanbHBIM OpraHoM (QenepalibHON UCIIOIHUTENBHON BJIACTH, HA KOTOPBINA BO3JIOKEHO
BBINOJIHEHHE (YHKIMKA TOCYAapCTBEHHOTO NATEHTHOTO BEIOMCTBA, SBISETCA OBIBIIMN
Komurer Poccuiickoit ®denepanuu Mo mnareHTamM W ToBapHbIM 3HakaMm (PocmarteHt), B
nacrosmee BpeMs ®EJEPAJIBHASL CJIYXBA 10 HHTEJUIEKTYAJBHOH
COBCTBEHHOCTHU, NTATEHTAM U TOBAPHBIM 3HAKAM (Tak Ha3bIBaeTcs
BeoMcTBO ¢ 9 wmapra 2004 roma, no atoro  Pocmarent). Mcropusi BO3HUKHOBEHHS
Pocriarenra nHaumHaetcs 29 ceHTsOps 1955 r., xorma Obu1 co3man Komurer mo menam
n3zo6perenuii u orkpeituil npu Cosere Munucrpos CCCP (nanee — Komurer), obpazoBanue
KOTOPOTO 3aBEpIIMJIO MEPeXo]l TOCyJapcTBa Ha IEHTPATU30BAHHYIO BHEBEIOMCTBEHHYIO
NATEHTHYIO AKCIEPTH3Y 3asBOK Ha OOBEKTHI IPOMBIIIJICHHOW COOCTBEHHOCTH (pHC. 2a).

bonee Toro, nokymeHThl 00 M300pETEHHSIX TOTOBITCS KOHKPETHBIMU MOJpPa3AesICHUSIMU
MAaTEeHTHOTO BeAOMCTBa Kak B Poccum, Tak u B apyrux crpaHax. B Poccum B Hacrosiiee
BpeMsi 93TO ocymecTBisitoT B DefepanbHOM OpraHe HCIOJHUTENBHOW BIACTH IO
MHTEJUIEKTYyalbHOH  coOcTBeHHOCTH  (DemepaibHBIM ~ WHCTHTYTOM — TPOMBINUICHHON
cooctBeHHOCTU—DUIIC) (puc. 206). [TouToBsIi afpec MO KOTOPOMY HAXOJISTCS HAa3BaHHbBIE
yupexjenus — 123995 r. MockBa bepexkoBckas Hadepexnas 30 xkopnyc 1. ®UIIC —
OJIMH U3 04eHb HEMHOTUX IITAa00B MEKIYHAPOAHBIX IEHTPOB IKCIEPTU3bI H300peTEeHMIA.

3aanue KomuteTa no aenam
n306peTeHnit 1 OTKpLITHI
8 Manom Yepkacckom nep.

Hosoe 3aaHue MHcTUTYTa
Ha Bepexkosckon Hab., 30, k.1

a 0

Puc. 2 a- 3nanue komuTeTa 1o jAenam U300peTeHU U OTKphITUHA B Manom Yepkacckom
nepeyike, 6 — HoBoe 3nanue Mucturyra Ha bepexxkoBckoit Habepexnoii 30, k.1.

N300perenuss B m000i oTpaciu mepes TeM, Kak ObITh 3aperuCTPUPOBAHHBIMH, 3aTEM
OINyOJIMKOBAHHBIMU U JIOCTABJICHHBIMU BO BCE CTPAHbI JIsI O3HAKOMJICEHUS U MCIIOJIb30BaHUS,
I/Ie CYLIECTBYIOT TI'OCYAapCTBEHHbIE CHCTEMbI MX OXpPaHbl, MPOXOJAT rocyIapCTBEHHYIO
NATeHTHYI0 JKcneptudy. B Poccunm ee oCylIECTBISIFOT TOCYIapCTBEHHbBIE IATEHTHBIE
9KCIIEPTHl OTpacieBbIX OTAeN0oB PdeaepajbHOr0 OpPraHa MCIOJHHUTEJbLHOH BJIACTH 1O
HHTE/UIEKTYaIbHOii co0cTBeHHocTH (panee OUIIC). DTO enMHCTBEHHOE YUpEKICHHE B
CTpaHe, BBINONHSONIEE ATy QyHKIUIO. PazymeeTcs, 0HO — rocyiapcTBeHHOe.

Ora ciayx0a OCYLIECTBISET €AMHYIO TOCYIapCTBEHHYIO MOJUTHKY B OOJIACTH OXPAaHBI
MPOMBINIIIEHHON COOCTBEHHOCTH, BKIIIOYasi OXpaHy MpaB Ha N300peTeHMsl, MOJIe3HbIe MOJIEIH,
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IPOMBIIIJICHHbIE 00paslibl, TOBapHbIE 3HAKH, 3HAKH OOCIYy>KMBAHHs, HAUMEHOBAaHUE MecTa
MIPOUCXOXKICHUS TOBAPOB, a TAaK)KE B 00JIACTH IIPABOBOM OXpaHbl MIPOTPaMM ISl SJIEKTPOHHO-
BBIYUCIUTEIBHBIX MAIINH, 023 JAHHBIX U TOMOJIOTHI HHTETPATILHBIX MUKPOCXEM.

OcHoBHble HanpasjieHuss aesreJbHocTH POUIIC onpenenenst B 3akone. OUIIC
BBITOJIHSCT CIEIYIONHe (PyHKIIH:

- IpPUHUMaeT K pPACCMOTPEHUIO 3afABKUM Ha H300pETEHHUs, IOJIE3HbIE MOJAETU U
IPOMBIIIJICHHbIE 00pa3IIbl;

- IPOBOAMT 110 HUM 3KCIIEPTHU3Y;

- OCYILECTBJIIET TOCYAapCTBEHHYIO PETUCTPAIMIO M300pETCHUN TOJE3HBIX MOJENEH U
MIPOMBIIIJICHHBIX 00pa31oB;

- BBIIAET OT UMEHH TOCyIapCTBa MATEHTHI U IMTyOIUKYET OQHUIMaIbHBIE CBEICHHUS.

briBmiemy Pocnatenty mpenocraBiieHO, KpOMe TOT0, IPaBoO pa3padaThiBaTh, MPUHUMAThH U
U3JlaBaTh B IIpe/eiax CBOEH KOMIIETEHLUHM IpaBWia U Pa3bsCHEHUS [0 IPUMEHEHUIO
3aKOHOJATEIbCTBA OO0 OXpaHe MPOMBIIIJICHHOW COOCTBEHHOCTH, 0O0s3aTeNbHBIE K
UCIIOJIHEHUIO Ha Bcell Tepputropuu Poccuu; perucTpupoBaTh JULEH3MOHHBIE JTOTOBOPHI O
MPEIOCTaBICHUU TPaB Ha HCIOJIb30BaHHE OOBEKTOB MPOMBINIJICHHOH COOCTBEHHOCTH,
JIOTOBOpPBl 00 YCTYNKE MAaTeHTOB M TOBApPHBIX 3HAKOB M O 3ajJore IpaB Ha OOBEKTHI
MPOMBIIIJICHHONH COOCTBEHHOCTH.

B umcne HOBBIX 3amad, BBINONHSAEMBIX OBIBIIMM PocmaTeHTOM, CleayeT OTMETUTh
aTTeCTAlMI0 W PETHCTPAlMI0 NATEHTHBIX IIOBEPEHHBIX, a TakKKe KOHTPOJIb 3a MX
JESTENIbHOCTBIO.

B cocennem 3nanuu ¢ ®UIIC no anpecy 123995 MockBa, bepexkoBckasi Ha0epesKkHast
24 pacrionokeHa OJlHA W3 CaMbIX 3amMedaTeNbHBIX OnOnIMoTek cTpaHsl — Beepoccuiickast
NAaTEeHTHO-TeXHUYecKkass OuOanoreka. 3ameuaTellbHa OUMOIMOTEKAa TEM, YTO MONy4YaeT U
XPaHUT Y€ TOTOBBIE, 3apETMCTPUPOBAHHBIC M IPOLIECAIINE MPU3HAHUE B CBOMUX CTpaHax
nu3zo0perenus He Toabko Poccumn, CHI', OpiBiiero CCCP, Bcex BBICOKOPa3BUTHIX CTpaH, HO U
T€X, KOTOpbIE IOKAa TAKUMH HE SIBISIIOTCS. Bee M300peTeHns MOCTYNHBI Al O3HAKOMIICHUS
yuraTeneil B Jar000M Buae: Ha OyMaKHOM HOCHUTeENe, HEKOTOpble Ha MHUKpO(dUIbMax 3a
orpezieNieHHbIE T'O/Ibl, HA KOMITBIOTEPHBIX AMCKaX, B 0a3ax JaHHbIX MIHTepHeTa.

JIOKyMeHT, yAOCTOBepsAIOIMil MpaBa Ha U300peTeHHe, NPOMBIIUICHHBIH o0paserl,
MOJIE3HYI0 MOJIeNIb UMEHYeTCs MaTeHTOM. [laTeHT ymocToBepsieT MpUOPUTET, aBTOPCTBO
M300peTeHnH, MOJIE3HOM MOJETN WM MPOMBIIUIEHHOTO 00pa3lia U UCKIIOYUTENILHOE MPaBo
Ha U300peTeHne, MOJIE3HYI0 MOJIENb U IPOMBIIUIEHHBIN 00pasell.

Kaxplii maTeHT umMeeT Tpu npaBoBbIX u3Mepenus. Ilepsoe - hopmyna nusobperenus, To
€CThb IOPUJIMYECKOE OINMCAHHWE TEXHUYEeCKoro pemieHus. Bropoe - 3T0 TeppuTopus
rocyapcTBa, Ha KOTOPOM MOAJEPKUBAETCS OXpaHa nareHTa. Tperbe - 9T0 CpoK, Ha KOTOPBIN
BbI/Ia€TCS TIATEHT.

O0beM npaBOBOH OXpaHbl, NPEAOCTABIAEMON MATEHTOM Ha M300pETEHHE WM TOJIE3HYIO
MoJieNb, omnpenensercss ux Qopmyinon. g TonkoBaHHs (OpPMYT MOTYT MCIOIb30BaTHCS
OINMCAHNE U YEPTEKHU.

OO0beM IpaBOBOM OXpaHbl, MPEJOCTABISEMON MAaTEHTOM Ha MPOMBINUICHHBIH 0o0pasell,
OIPEAEIAETCS COBOKYIHOCTBIO €0 CYLIECTBEHHBIX NPHU3HAKOB, HAIIEIIUX OTPAXKEHHE Ha
M300paXEeHUsIX M3/ETUs W MPHUBEACHHBIX B IEpeYHE CYIIECTBEHHBIX IPU3HAKOB
IPOMBIIIJIEHHOTO 00pasia.

[IpaBoBass oxpana He mnpenoctaBisieTcs wu3obperenusM, [IM u I10, npuzHAHHBIM
rocyIapcTBOM ceKpeTHbIMH. [lopsaok oOpalieHus ¢ cekpeTHbIMU n300perenusimu, 11M, T10,
peryiupyercs CeuualibHbIM 3aKOHOAATENHCTBOM PD.

B Poccum neiicTByeT enuMHas TaTeHTHass OXpaHa OOBEKTOB MPOMBIIIICHHON
coOctBeHHOCTU. [loaTOMYy BHOJHE NpPaBOMEPHO B KadyecTBe OOLIEro TepMHHA IS
0003HaueHHsI BCeX TPEX OXPAHHBIX JIOKYMEHTOB HCIOJb3yeT HaMMEHOBAaHUE MAaTEHT. XOT,
KOHEYHO, HMEIOTCS OINpeAeN€éHHbIe pa3iuuds B YCIOBHUSX BBLAAYM KaXKIOTO M3 TPEX
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JOKYMEHTOB M MX JEHCTBHM, HO OHH OOYCIIOBJIEHBI UCKIIOUUTEIFHO OCOOCHHOCTSIMHU CaMHUX
OXPaHsAEMBIX 0OBEKTOB - U300PETEHH, MPOMBIIIIEHHBIX 00Pa3LOB U MOJIE3HBIX MOJIENIEH.

IIaTeHnT ynocrosepsier:

- NpHOPUTET H300peTeHMs], MPOMBILUIEHHOro oOpa3ua, mnoje3Hod Mopnenu. Ilonsartue
NpUOpUTETa TECHO CBS3aHO C Tojaudeil 3asBkM (HOApOoOHEEe YCIOBUS YCTaHOBJICHUS
IPUOPUTETA M3JIATalOTCs B pasfelie, NOCBALIEHHOM PACCMOTPEHUIO 3asBOK Ha IOJYy4YEeHHE
MaTeHTAa);

- aBTOPCTBO CO3JaTeIs 3allUIIaeMOro HOBILIECTBA;

- UCKJIIOUUTENIBHOE MPABO BIJIAJIENIbLIA TATEHTA HAa UCII0JIb30BaHUE OXPAHAEMOI0 OOBEKTA.

3a coBepIlIEHUE CBSI3aHHBIX C IOJYYEHUEM MAaTEHTOB IOPUANYECKH 3HAUYUMBIX ICHCTBUH, a
TaKKe 3a MOJJIEP’)KaHHUE MAaTEHTOB B CHJIE B3UMAIOTCS NOLUIMHBI, KOTOPbIE yCTaHABIUBAET
[IpaButensctBO Poccuiickoit @eaepanuu.

ABTOpOM H300peTEHHsI, TOJE3HOH MOJENH, MPOMBIIUIEHHOTO o0pasia MpHu3HaeTcs
rpaxJaHuH (HE3aBHCHMO OT BO3pacTa), B pe3yjbTaTe TBOPUYECKOW JEATEIBHOCTU KOTOPOTO
CO37aHO M300peTeHHe, I0JIe3HAass MOJEIb WIM IPOMBIIUIEHHBIH oOpa3en. OCHOBHBIM
KPUTEPUEM CIYXHUT (akT CO3/JaHus, T.€. TBOPYECKMH CAMOCTOSTEIbHBIA XapakTep
M300peTaTesIbCKON AESITEIbHOCTH. ABTOPCTBO FOPUINYECKUX JIULL HE IPU3HAETCS.

3aKoHOJATeNb YETKO OTIPAaHMYMBACT aBTOPA OT JPYIHX COTPYIHMYABIIMX C HUM JIULL,
KOTOpbIE MOTYT OBITh TPUYACTHBI K paboTe, CBA3aHHOW C  HCCIEIOBATEIbCKON
JeSITeIbHOCTBIO, B IIPOIIECCE KOTOPOM CO37aH OXPaHOCIIOCOOHBIM 00OBEKT, B YACTHOCTH, TEX,
KTO OKa3aj aBTOpPY TEXHUYECKYIO, OPTaHU3aLMOHHYIO0 U MaTepHaJIbHYI0 TOMOLIb JIM00 TOMOT
oopMUTE IpaBa, NPOBECTU HCHBITAHUS, U3TOTOBUTh TEXHUUYECKYIO JOKYMEHTALUIO U T.J.
OTH IMIa He MOTYT OBITh NPU3HAHBI aBTOPAMH, TMOCKOJIBKY MX TPYZ HEJNb3sl PACICHUTH B
Ka4yecTBE TBOPUECKOTO BKJIA/1a B CO3/JaHHE COOTBETCTBYIOIIETO HOBILIECTBA.

Onnako ecnu M300peTeHHe, MPOMBIILIICHHBIM o0pa3ell Wiu ToJIe3Has MOJACNb ObUIH
CO3J/1aHbl COBMECTHBIM TBOPYECKHM TPYJIOM HECKOJIBKMX M300peTareseil, BCe OHU CUMTAIOTCS
ero aBTopamu (coaBTopamu). B aTom ciyuae 11 OCYyIIECTBIEHUsI aBTOPCKUX IPaBOMOUYUM B
OTHOILEHUH CO3/IaHHOTO0 UMM BCEMH OOBEKTa, T.€., JUII paclopsHkeHHs UM, TpeOyercs
corjiacue Bcex aBTOPOB. /[0oroBopE€HHOCTH 00 YCIOBHSX OCYLIECTBICHHUSI COBMECTHBIX IpaB
MOeT OBITh O(hOpMIIEHA ITYTEM 3aKIIFOUEHUS COTTIAIIEHUS] MKy COaBTOPAMHU.

[IpaBo aBTOpCcTBa HA pE3ylbTAThl HMHTEJUIEKTYaJIbHOM JEATEIbHOCTH OTHOCHUTCS K
OCHOBHBIM TPaX/@aHCKUM IIpaBaM, CYOBEKTOM KOTOPBIX MOXET ObITb POCCHMCKUI
rpaxaaHuH. [IpaBo aBTOpCTBa SBISAETCS JUYHBIM IpaBoM. OHO HEOTUYXKJAEMO: €r0 Helb3s
NEepeCcTyNUTh JAPYIMM JIMIAM, 3TO INPaBO OXpaHsAeTcs OecCpOYyHO M HE MEepexoauT IO
HACJIE/ICTBY B OTJIIMYME OT UMYIIECTBEHHBIX TPaB, YIOCTOBEPEHHBIX MATCHTOM.

WNHocTpaHHble TIpaxJaHe MOJb3YIOTCS aBTOPCKMMHU IpaBaMHM HapaBHE C TIpa)KJaHaMH
Poccniickoit ®enepanuu Ha OCHOBE MEXIYHAPOAHBIX JIOTOBOPOB WM  IPUHIUIIA
B3aUMHOCTH.

Bonpocel 111 CaMOKOHTPOJISA
O6mwme monoxxenust ['pak1aHCKOTO KOACKCa.
OxpaHa MpOMBIIIUIEHHOW cOOCTBEHHOCTH. OXpaHHBIE TOKYMEHTHI.
3. OcHOBHBIE PYHKIIMU TOCYIaPCTBEHHOTO TATEHTHOTO BEIOMCTBA.

™=

Cnucok imrepaTypbl
OcHoBHas
I'paxxmanckuit konekc. 4 yacte. ['maBa 72 [larenTHOE TIpaBo.
Marepuanst @UIIC http://www.1fips.ru/

™=

JlononaurenbHas
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3. Kommentapuii x wactu 4 [I'K P®. IIpaBoBas oxpaHa HHTEIJICKTYaIbHOM
cooctBennoctr /A.H. Knsitn.-M.: I'pocemenna: POCBY X, 2007.-192c¢.

Jleknusa 3
Ilpasosas oxpana uzodopemenuii, nOJ1€3HBIX MOOEIEI U NPOMBIULTIEHHBIX 00PA3108

3.1 Tloumsatue 00 wu300pereHuu, KiIaccupukamus  HU300peTeHUU. Y CIOBUS
MaTEHTOCIIOCOOHOCTH H300PETEHUM.

3.2. IlonsTHE O MOJIE3HON MOJIeNU. Y ¢cI0BUs aTeHTocnocooHocTH [TM.

3.3. IlonsiTHE O IPOMBILIUICHHOM 00pa3iie. Y ciioBus mareHrocrnocoonoctu I10.

3.1 IlonsiTHe 00 U300peTeHUN, KiIacCH(PUKAIMSA U300peTeHHIl. Y CJI0BUA
NATEeHTOCNHOCOOHOCTH U300peTeHu i

HN300peTrenne — 5TO TBOPYECKOE TEXHUYECKOE pEIICHHE 3aJaud Kak pe3yibTar
YEJIOBEYECKOW  JIeATENbHOCTH, HANpPABJIEHHOE Ha  YJOBJIETBOPEHUE  OIPENEICHHON
NOTPEOHOCTH, B JIOOOW OTpaciu XO3SICTBa, JKOHOMHUKH, COIHUAIBHO-KYIBTYPHOTO
CTPOUTENIBCTBA, 0OOPOHEI.

Htak, B KauecTBe M300pETEHHsS] OXpaHSETCA TEXHHUYECKOE pelieHHe B J000i obnactu,
OTHOCSIIMECS K IPOAYKTY (B YaCTHOCTH, YCTPOICTBY, BEIIECTBY, IITAMMY MHUKPOOpPraHU3Ma,
KYJIBTYpPE KJIETOK PACTEHUH U KUBOTHBIX) WU CIIOCO0Y (IIPOIECCY OCYIIECTBICHUS NEHCTBUI
HaJl MaTepUaJIbHBIM 0OBEKTOM C IIOMOIIBIO MaTEPUATIBHBIX CPEJCTB).

[TpouBeTanue rocyaapcTBa ceroHs B OOJBIION Mepe 3aBUCUT OT BO3MOXKHOCTHU "OBICTPO
U 1EJIEYCTPEMIIEHHO BECTH Hay4HbIE, IPOEKTHbIE U KOHCTPYKTOPCKUE Pa3pabOTKHU, KOTOPbIE
obOecrieyar co3/aHue M OCBOCHHE MPUHIUIHAIBLHO HOBBIX TEXHUKH W TEXHOJOTHUH,
MHOT'OKPaTHO MOBBIIIAIOIINX TPOU3BOAUTEIBLHOCTD Tpyaa'.

Pemenne 5Toif mpoOieMbl IEIMKOM 3aBUCUT OT YMEHHUS CO37aBaTh, BBIBISATH U
MCIIOJIb30BAaTh MPEK/E BCET0 N300pETEHMs BBICOKOTO YPOBHSI, pEeAJIaratoliie HHOM MpUHIUI
JENCTBUS CYIIECTBYIOIIUX TEXHUUYECKUX CHCTEM.

HN300perennio npeaocrap/isieTcs MPaBoBasi 0XpaHa, €CJIM OHO SIBJISIETCS HOBBIM, UMEET
n300peTaTesbCcKUil YpPOBEHb U MTPOMBIIIIIEHHO IPUMEHHUMO.

N300peTeHue sBisieTcs HOBBIM, €CJIM OHO HE U3BECTHO U3 YPOBHS TEXHUKH.

N300peTenne nmeer M300peTaTesIbCKUii YPOBEeHb, €CIIU OHO JJIs CHELHUATNCTa SIBHBIM
0o0pa3oM He cjenyeT U3 YPOBHS TEXHUKH. YPOBEHb TEXHUKU BKIIIOYAET JIIOObIE CBEICHUS,
CTaBILIUE OOLIEIOCTYITHBIMHA B MUPE /10 JIaThl IPUOPHUTETA U300PETEHHUS.

[Tpu ycTraHOBICHWH HOBU3HBI M300PETCHUSI B YPOBEHb TEXHHUKH TAKXKE BKIIOYAIOTCS MPH
ycIOBUM MX OoJiee paHHEro MpUopHTeTa Bee noAaHHele B Poccuiickoit denepauun apyrumu
JUIAMH 3asiBKM Ha W300peTeHUs W MOJIE3HbIE MOJENHU, C JOKYMEHTaMH KOTOpBIX BIIpaBe
03HAKOMUThHCS JTH000€ JIUIIO.

N300perenne sBISETCS NPOMBINLIEHHO NPHUMEHMMBIM, €CIM OHO MOXET ObITh
UCITOJIb30BaHO B TMPOMBIIUIEHHOCTH, CEJIbCKOM XO3SIMCTBE, 37pAaBOOXPAaHEHUU U APYrHX
OTpaciIsIX AESITENbHOCTH.

He npusnaercss 00CTOSTENBCTBOM, MPENATCTBYIOUUM MPU3HAHUIO MATEHTOCIOCOOHOCTH
M300peTeHHs, TaKO€ PACKphITHE HWH(OpPMAIMK, OTHOCAIIEHCS K H300pETEHHI0, aBTOPOM,
3asIBUTENIEM WJIM JIOOBIM JIMIIOM, TOJYYMBIIMM OT HHX NPSIMO WJIH KOCBEHHO OTY
nH(OpMaInio, MPU KOTOPOM CBEJCHHS O CYITHOCTH M300PETCHHS CTaJH OOIIETOCTYITHBIMH,
€cJIi 3asBKa Ha M300peTeHue mojaHa B (eaepalbHbI OpraH MCHOJHUTENBLHON BIACTH IO
MHTEJJIEKTYaJbHOM COOCTBEHHOCTH HE IM03[HEE€ IIECTH MECALEB C JaThl PAaCKpPBITHS
uH(popmatuu. [Ipu 3ToM 0053aHHOCTh TOKa3bIBaHUS JAHHOTO (haKTa JICKUT Ha 3asIBUTEIIC.

He cyurarorcest u300peTeHUsIMH:
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- OTKPBITHS, a TAK)KE HAYYHBIC TEOPUH U MaTEMATHUYECKUE METO/IBI;

- pemIeHMs, Kacalolldecs TOJIbKO BHEIIHETO BHUJA W3JCIMA W HaIlpaBiICHHBIC Ha
YIIOBJICTBOPEHHUE ICTETHYECCKUX MOTPEOHOCTE;

- MpaBWJIa U METOJIbI UTP, HHTEIUICKTYaJIbHON MIIM XO3SIMCTBEHHOM JIeITEIbHOCTH;

- IPOTPAMMBI JIJIS SJIEKTPOHHBIX BBIYMCIUTEIBHBIX MAIIWH;

- pelIeHus, 3aKIF0YAIOITUECS TOJIBKO B MPEICTABICHUH HH(OpMaITUH.

He npu3HaloTCA NaTEHTOCNOCOOHBIMHU:

- COpTa pacTEeHUM, TOPOJIbI )KUBOTHBIX;

- TOTIOJIOTUU HHTETPATLHBIX MHKPOCXEM;

- pelieHus, MPOTUBOpEYAIINE OOIIECTBEHHBIM HMHTEpecaM, NMPUHIIUIIAM T'yMaHHOCTH H
MOpAJIH.

elicTByeT maTeHT Ha u300pereHHe ;10 vcTedeHusa 20 JieT ¢ JaThl MOJayd 3asiBKU B
denepanbHBI OPraH UCMOJHUTEIBHON BIACTH N0 MHTEJUIEKTYyalbHOM coOcTBeHHOCTH. CpOoK
JIEHCTBHSI MATeHTA Ha M300pETEeHNE HE MOXKET OBITh MPOUICH 0oJiee YeM Ha 5 JIeT.

3.2 [TousiTHe 0 MOJIe3HOM Moae M. Y cJIoBHUA nmaTeHnTocnocoonoctu IIM

B kadecTBe MOJIE3HOM MOJE/IM OXPAHIETCS TEXHUUYECKOE DEIICHHME, OTHOCSIIEEeCS K
YCTPOUCTBY.

[Tone3nass Mozaeny NpU3HAETCA COOTBETCTBYIOIIEH YCIIOBUSM NATEHTOCIOCOOHOCTH, €CIIU
OHAa SBJIICTCS HOBOM Y NPOMBILIJICHHO IPUMEHHUMOM.

ITonesHas MoJenb SABIAETCS HOBOM, €CIIM COBOKYITHOCTD €€ CYLIECTBEHHBIX IIPU3HAKOB HE
M3BECTHA U3 YPOBHS TEXHUKH.

YpoBeHb TEXHUKH BKJIIOYAET CTABIINE OOIIEAOCTYIHBIMHU A0 AaThl MPUOPHUTETA MOJIE3HON
MOJIEJIM OMYOJMKOBAaHHbIE B MHUpPE CBEJCHMS O CpEJICTBaX TOTO € Ha3HAYeHUs, 4YTO U
3asiBJICHHAsl I0JI€3Hash MOJEelb, a TaKXe CBeAeHMs o0 uX npuMeHeHuu B Poccuiickoit
@enepanun. B ypoBeHb TEXHUKM TakkKe BKJIIOYAIOTCS IPU YCIOBUM HMX 0Oojee paHHEro
npuopurera Bce mnoaaHHele B Poccuiickon ®Pepepanuuu ApyrMMHM JIMUAMU  3a8BKH Ha
M300peTeHus] U MOJIe3HbIE MOJIENU, C JOKYMEHTaMH KOTOPBIX BIIPaBe O3HAKOMHUTHCS JII000€
JULIO.

[Tone3nast Monenb SBISETCS NPOMBILLIEHHO NPHUMEHHUMOM, €clIM OHa MOXeET ObITh
HCIIOJIb30BaHA B IIPOMBIIIJIEHHOCTH, CEIbCKOM XO3SMCTBE, 3JpPAaBOOXPAHEHHH MU JIPYrUX
OTpaciIsAX ACSTEIbHOCTH.

He npusnaercs o0cTOSATENHCTBOM, NMPENSATCTBYIONMM MPU3HAHUIO MATEHTOCIIOCOOHOCTU
MOJIE3HONM MOJIENH, TAaKO€ pPACKphITHE HH(POpPMAIMM, OTHOCSILEHCS K TOJE3HOH MOJENH,
aBTOPOM, 3asBUTEJIEM WM JIIOOBIM JIMIIOM, MOJYYUBIIUM OT HUX NPSAMO WM KOCBEHHO 3Ty
UHpOpPMAlLIMIO, TpPHU KOTOPOM CBEAEHUS O CYIIHOCTH IOJIE3HOW MOJENM  CTalu
oOLIeTOCTYITHBIMM, €CIM 3asBKa Ha IOJE3HYI0 MOJeNb MojaHa B (eaepanbHbIi OpraH
UCTIOJIHUTENIBHOW BJIACTH MO MHTEJUIEKTYalIbHOM COOCTBEHHOCTH HE MO3/IHEE IIECTH MECSIIEB
¢ Aatbl packpeltus HHpopmanuu. [Ipu 3TOM 00sS3aHHOCTH JOKa3bIBaHUS JaHHOTO (hakTa
JIE)KUT Ha 3asBUTEIIE.

B kadecTBe MOJIE3HBIX MOJIETIEN IPABOBAsl OXPAaHAa He MPeI0CTaABJIACTCH:

- PpELIeHMSAM, KacarlolIUMCS TOJIBKO BHEIIHEr0 BHJAA W3ACIUN U HANpaBICHHBIM Ha
YIIOBJIETBOPEHHUE 3CTETUUECKUX OTPEOHOCTENH;

- TOTOJIOTUSIM UHTETPAJIBHBIX MUKPOCXEM;

- peleHusM, MPOTUBOPEYAIIUM OOIIECTBEHHBIM HWHTEpecaM, MPUHIUIAM I'YMaHHOCTU U
MOPAIIN.

Hmak, nonesnan mooens:

[Tone3nast Monenb o3HayaeT M300peTEeHHE, OXpaHSAeMOe IOCe IMOJAa4YM 3asiBKH, MyTEeM
PETUCTPallMK TOCYIapCTBEHHBIM BEJIOMCTBOM, OINHMCAHMS, YEPTEk,a WU APYroro puCyHKa, a
TaKXe IyTeM M0JJauu MOJIEJIM B COOTBETCTBUU C TPEOOBAHUSAMH, HECKOJIBKO MEHEE CTPOTHMH,
YeM B OTHOUIEHHM «IaTEHTOCIOCOOHBIX» HW300peTeHuil (Hampumep, MEHBIINI pa3mep
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MOLUINH, TOJBKO B ONPEIEICHHBIX TEXHUYECKUX 001acTsIX, 0e3 M300peTaTeiabcKoro ypoBHs),
a TaKKe OXpaHseMOe B MEHbIIeM oObeMe (Hampumep, 00Jiee KOPOTKHH CPOK OXpaHbl); B
OCTAJILHOM IIpaBa Ha MOJIE3HYIO MOJIEIh aHAJIOTUYHBI PaBaM Ha MaTeHT.

Cpok [eiicTBHS HCKIIOUUTEIBHOTO MPaBa Ha MOJIE3HYI0 MOJEb U yAOCTOBEPSIOIIETO 3TO
NPaBO MaTEHTa MCUUCIIACTCS CO JIHS NOJaud MEepBOHAYAILHON 3asBKM Ha BBIAAYy MATEHTA B
(enepanbHBIl OpraH HCIHOJHUTEIBHOM BIIACTH 1O MHTEIUICKTYaJIbHOH COOCTBEHHOCTH H
COCTaBJIsICT AecATh JeT. Cpok JEHCTBHS MCKIIOYUTEIHHOIO MpaBa Ha IMOJIE3HYIO MOJEIb U
YIOCTOBEPSIONIEr0  3TO IpaBO  IaTeHTa MpojajieBaeTcs  (elepalibHBIM  OPraHOM
UCTIOJIHUTENIBHOW ~ BJIACTHM  TI0  HMHTEIUIEKTYaJIbHOM  COOCTBEHHOCTH IO  3asIBICHUIO
naTeHToO00a1aTeNsl Ha CPOK, YKa3aHHBIN B 3asBJICHUH, HO He 0o0Jiee 4YeM Ha TPH roja.

3.3 IlonsiTHe 0 MPOMBILIIEHHOM 00Opa3ie. Y cjioBus nareurocnocodonocru IO

B kadecTBe HpOMBINIIEHHOrO OOpa3la OXpaHseTcs XYIOKECTBEHHO-KOHCTPYKTOPCKOE
peuieHue  M3JeausT  TPOMBIIUIEHHOTO WM  KYCTapHO-PEMECICHHOTO  MPOU3BOJICTBA,
OTIpEIeIISAIONIee er0 BHEIIHUN BU].

T.e. IpPOMBIIIVICHHBIA 00pa3el] MpeACTaBiIseT COOOW JEKOPATUBHBIM HIIA 3CTETUYECKHI
ACMEKT MPOMBIIIIEHHOTO u3fenus. OH MOXKET COCTOATh M3 TPEXMEPHBIX AIEMEHTOB, TAaKUX
Kak (popma WM MOBEPXHOCTh U3JICIHS, WIN JBYXMEPHBIX 3JIEMEHTOB, TAKUX KaK OYepTaHUE,
PUCYHOK WJIM pacliBeTKa.

[Tpumep: ouepranus wiu Gpopma TeaePoHOB, aBTOMOOMIICH, TEIIEBU30POB U T.1I.

OxpaHa MOPOMBIIUIEHHOTO 00paslia JaeT ero BIaJeNblly 3ampelaTh TPEThUM JUIaM
HECAaHKI[MOHHUPOBAHHOE U3TOTOBJICHUE NMPOMBIIIJIEHHOTO 00pa3iia Uik €ro UMUTALIUM.

Takxe oxpaHa MPOMBIIUIEHHBIX 00pa3lloB COACUCTBYET J0OPOCOBECTHON KOHKYPEHIIUU U
YECTHOM TOPrOBOM MPAKTUKE, CIOCOOCTBYET TBOPUYECTBY M TEM CAMbIM IPUBOJUT K CO3/IAHUIO
OoJee nMpUBJIEKaTENbHBIX TOBAPOB.

[TpoMbIIeHHOMY 00pasiy MpEeAOCTaBISICTCSl MPaBOBask OXPaHA, €CIU OH SBISETCS
HOBBIM U OpPHUIHHAJBLHBIM. [IpoMmbIleHHBIH oOpa3el] MNpU3HAETCS HOBBIM, €CIU
COBOKYITHOCTh €T0 CYIIECTBEHHBIX MPU3HAKOB, HAIICANINX OTPAXKEHUE Ha H300paKeHHIX
U3JIeNHsl M TIPUBEICHHBIX B MEPEYHE CYIIECTBEHHBIX MPHU3HAKOB MPOMBIILIEHHOTO 00pasiia,
HE M3BECTHA W3 CBEICHMM, CTABIIMX OOMICJAOCTYMHBIMM B MHpE N0 JaThl MPUOPHUTETA
MIPOMBINIIIEHHOTO 00pasiia.

[Ipu ycTaHOBJIIEHMM HOBHU3HBI MPOMBIIUICHHOTO 0O0pa3lia TaKXKe YYUTHIBAIOTCS TIPU
yCIIOBUU HX O0Jiee paHHEro MPHOpHUTETa Bce mojaHHble B Poccuiickoit denepanuu apyrumu
JUIAMUA  3asBKH Ha TPOMBINUICHHbIE 0O0pasibl, C JOKYMEHTaMH KOTOPBIX BIIPaBE
03HAKOMUTHCS JIF000€ JTHIIO.

[IpompbInuIeHHBIA 00pa3el] TMPU3HACTCS OPUTMHAJBHBIM, €CIU €ro CYIIECTBEHHBIE
MpU3HaKy 00yCIaBINBAIOT TBOPUYECKHUI XapaKkTep 0COOCHHOCTEH U3Aenusl.

K cymecTBeHHBIM TpU3HAKaM TMPOMBIIUIEHHOTO oO0pa3lia OTHOCATCS MPHU3HAKH,
OTIpeICNISAONINE JCTEeTHUYeCKHe M (WIM) SPrOHOMHYECKHE OCOOEHHOCTH BHEIIHETO BHUIA
W3JIeNNs, B YaCTHOCTH (popMa, KOH(DHUTypaIvsi, OpHAMEHT U COUYETaHUE 1IBETOB.

He npusnaetcs 006CTOSATENHCTBOM, MPEMSATCTBYIONIMM MPU3HAHUIO MATEHTOCIIOCOOHOCTH
MPOMBINIUICHHOTO ~ 00pasma, Takoe  pacKkpbiThe  WHGOpMAIMH,  OTHOCSIICHCS K
MPOMBINIJICHHOMY 00pas3ily, aBTOPOM, 3asBUTEJIEM WU JTIOOBIM JIUIIOM, TOTYYUBITUM OT HUX
npsIMO WM KOCBEHHO OTy WHGOpMAIHIO, TpPH KOTOPOM CBEICHHUS O CYITHOCTH
MPOMBINIICHHOTO o0pa3ia cTranu OOIIeJOCTYMHBIMU, €CIU 3asBKa Ha MPOMBIIIICHHBIN
obpaser; momana B (eaepaibHBIA OpraH HMCIOJHUTEIHHOM BJIACTH TIO0 HMHTEIJIEKTYAIbHOU
COOCTBEHHOCTH HE TIO3/IHEE IIECTH MECSIEB C JaThl pacKpbeiTus uMHpopmaruu. [lpu stom
00513aHHOCTH JOKA3bIBaHUS IAHHOTO (DaKTa JISKUT Ha 3asiBUTETIE.

He npu3HawTcs naTeHTOCHOCOOHBIMU MPOMBIILTIEHHBIMU 00Pa3aMHU pPellleHNs .

- 00yCIJIOBJICHHBIE UCKIIOUUTEIHbHO TEXHUUECKON PyHKIIMEN U3 1enus;

17



- OOBEKTOB apXUTEKTYpbl (KpOME MaJbIX apXUTEKTYPHBIX (DOpM), MPOMBIIIICHHBIX,
TUAPOTEXHUYECKUX U IPYTMX CTALMOHAPHBIX COOPYKEHUM;

- O0OBEKTOB HEYCTOWYMBOH (OPMBI M3 JKUAKHX, ra3000pa3HbIX, CHITYYHUX WIA HM
NOJOOHBIX BELIECTB;

- W3A€Nui, NPOTHBOpPEYALIUX OOILECTBEHHBIM HMHTEpecaM, NMpPUHIUIAM T'YMaHHOCTH H
MOpAJIH.

ITaTenT Ha NpoMBbILIEHHBIN 00pa3en JeiicTByeT 10 ncTeueHus 15 jer ¢ naTel nojgauu
3aaBkM. Cpok JeHMCTBUSA HCKIIOYUTEIBHOIO IpaBa Ha IPOMBIIUICHHBIM oOpasen u
YIOCTOBEpAIOIIEr0  3TO  IpaBO  IaTeHTa MpoajeBaeTcs  (elepaJlbHbIM  OpPraHOM
UCIIOJIHUTENIBHOM  BJIACTM 10  MHTEJUIEKTYaJIbHOM  COOCTBEHHOCTHM IO  3asIBJICHUIO
HaTeHTOO00a1aTeNsl Ha CPOK, YKa3aHHBIN B 3asIBICHUU, HO HE OoJiee YeM Ha decamb jiem.

Bomnpocsl 111 CaMOKOHTPOJIsI
[Tonsitne 06 n300peTeHNH, KIaccuUKaIus n300pETCHHUI.
VYcnoBus NaTeHTOCIIOCOOHOCTH U300PETEHUH.
ITonsatue o nmonesHoi mouenu. Y cinoBud narearocnocoonoctu [ITM.
[TonsiTHE 0 MpoMBIILIEHHOM 00pasie. Y cinoBus narentocrnocodonoctu I10.

P

Crnucok nureparypbl
OcHoBHas
1 .I'paxnanckuii konekce. 4 yactb. I'maBa 72 IlarentHOE npaso.
2. Marepuanst ®UIIC http://www.1fips.ru/

JlononHUTEILHAS
3. Kommenrtapuit k wactu 4 I'K P®. IlpaBoBas oxpaHa HWHTEIIEKTYaJbHOU
coocrBennoctr /A.H. Knsitn.-M.: I'pocemenna: POCBY X, 2007.-192c¢.

Jlekuuu 4,5
Hngpopmayuonno-namenmnoile ucciedoeanus
4.1 HarmoHanbHble M MEXIyHapOAHbIE KIACCU(PHUKAIMK OOBEKTOB HHTEIIEKTYaIbHOM
COOCTBEHHOCTH.

4.2 Buapl naTeHTHO-MH()OPMAIIMOHHON JIUTEPATYPHI.
4.3 Crangaptsl BOUC Ha opopmiieHre TaTeHTHOW JOKYMEHTAIIHH.
4.4 OopmieHue 1 pacCMOTpPEHHE 3asBOK Ha U300peTeHHe.
4.5 IlareHTHas 4ucTOTA.

4.1 HaumoHaJIbHbIe H MeKIYHAPOIHbIe KiIaccu(UKauu 00beKTOB
HHTE/UIEKTYAJIbHON COOCTBEHHOCTH

MexayHapoaHasi IaTEHTHAasA KiaccupuKanus

Mexaynapoanass nateHTHas kiaaccupuxkamusa (MIIK), sBisisice MexIyHapoaHOMN
KJaccu(uKalue MaTeHTHBIX JOKYMEHTOB, MpeJCTaBseT co00i 3¢ (heKTUBHBI HHCTPYMEHT
JUIsl TIATEHTHBIX BEIOMCTB M JPYTUX MOTpeOHTeNel, OCYIIECTBISIONINX MMOUCK MaTEHTHBIX
JOKYMEHTOB C L€JIbI0 YCTaHOBJIGHHS HOBHM3HBI W OIIGHKM BKJIaga u3o0Operatens u
HEOUYEBUHOCTU 3asBJICHHOIO TEXHHYECKOIO pelleHus (BKJIIOYas OLEHKY TEeXHHUYECKOM
IIPOIPECCUBHOCTHU U MOJIE3HOTO PE3YJIbTaTa WIN MOJIE3HOCTH).

Baxnpim HazHauenuem MIIK, kpome Toro, aBisiercs:

a) CIIY>)KMTb UHCTPYMEHTOM JJIsl YIOPSAJOYEHHOTO XPaHEHHs NATEHTHBIX TOKYMEHTOB, YTO
o0Jieryaer JOCTyM K cojieprKallelics B HUX TEXHUUECKOH U MpaBoBOM HH(OpMaLnu;

6) ObITb OCHOBOM s M30MpATENbHOTO pacnpesieieHus WHPOpMaLUU  CPEau
notrpedureneil maTeHTHOM HH(OPMALINY;
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B) OBITH OCHOBOM JIJIsl ONIpE/ICTICHNs] YPOBHS TEXHUKHU B OT/AEIBHBIX 00IACTSIX;

r) OBITh OCHOBOM ISl MOJIyUYEHUSI CTATUCTUYECKUX JaHHBIX B OOJACTH MPOMBIIIICHHON
COOCTBEHHOCTH, YTO B CBOIO OYEPE/Ib IO3BOJUT ONPEIENIATh YPOBEHb PAa3BUTHUSI PAa3INYHBIX
oTpaciell TEXHUKU.

Cmpacoypzckoe coenawenue 1971 200a 0 MexnyHapOo HON MATCHTHON KIacCH(PUKAIUH,
BCTyNuBIIEe B Cwiy 7 OKTaOps 1975 roma, mpemycMaTrpuBaeT CO3/JaHHE CIMHOM CHCTEMBI
KJaccu(UKaluy, OXBaTBHIBAIOUICH MATEHThl HAa HM300pETEHMs, BKIIOYAs OIyOJIMKOBAHHBIC
[IATEHTHbIE 3asBKU, aBTOPCKUE CBUICTENbCTBA, IMOJE3HbIE MOJEIM U CBUJIETEIBCTBA O
IIOJIE3HOCTH  (Zajee  MMEHyeMble OOIIMM  TEPMUHOM  "NATEHTHbIE  JOKYMEHTHI'").
MexyHapoiHas THaTeHTHas KiacCHU(pUKalus B JaibHeHIIeM 0003HauyaeTcsi COKpAIlleHHO
"MIIK".

MexayHapoaHasi Kiaccu(pukanusi NpoMbIILIEHHBIX 00pa31o0B

Jlokapuckoe coznawmenue o MeXIyHApOJAHON KIaCCU(DUKAIIMKA TPOMBIIUICHHBIX
obpasnos (MKIIO) 6sut0 npunsaTo 8 okTsadpst 1968 roma numiomaTnyeckon KOHGEpEHITUEH
B 1. Jlokapuo (ILlIBeitnapusi), Ha KOTOpPYIO OBUIM TPUTJIAIICHBI BCE CTPAHBI-yYaCTHUIIBI
[Tapu>kckOl KOHBEHLIMM 1O OXpaHe MPOMBIIIIEHHONW coOcTBeHHOCTH (manee "JlokapHckoe
cornamenue", "JlokapHckas knaccuduxarys').

JlokapHckast kiaccu(uKalus COCTOUT H3:

» TIepeyHs KJIacCOB U IMOJKJIACCOB;

» andaBUTHOTO TIEPEYHs HAMMCHOBAHUW H3JICIHHA, B KOTOPOM MW IPOMBIILICHHBIE
00pa3ibl 00ObEAMHEHBI C YKa3aHUEM COOTBETCTBYIOMIMX MM KJIACCOB M MOJIKIACCOB;

» TMOSICHUTEJBHBIX TIPUMCUAHHH.

Me:xayHapoaHas kjaaccupukanus TOBapoB U yCJIyr

Mexnynapoanas kiaaccupuxkanus topapos u ycayr (MKTY), npennaznaueHHas Juist
[eJIed PerucTpalny 3HaKOB, ObuTa oduIabHO npu3HaHa CoriameHueM, 3aKIF0YeHHBIM 15
utoHs 1957 r. crpanamu — yudactHuuamu Huyykoii ounnomamuyeckoii Kongepenyuu, n
nepecMoTpeHa B 1967r. B Crokronbme, B 1977r. B Kenese u usmenena B 1979 r.

Crpanbl — yyactHubl Hunikoro cornamenust B pamkax [lapmxckoro coroza mo oxpase
IPOMBIIIIEHHON cOOCTBEHHOCTH 00pa3yroT CrenuanbHbI COI03, KOTOPBIM HCIIOJIB3YyeT
€IMHYI0 KJIaCCU(MKALIMIO TOBAPOB U YCIIYT JJIsl pErUCTPalli 3HAKOB.

Kaxnas u3 crpan — yuactHun Humukoro cornamenust (78 crpaH) o0si3aHa mpu
peructpanuu 3HakoB ciefgoBatb MKTY 1160 B kauecTBe OCHOBHOM (€IMHCTBEHHOM), 100
BCIIOMOTATeNIbHOW KJaccu(UKaluy, U B O(QUIMAIBHBIX JOKyMEHTaX MW NyOJUKausx o
perucTpanu 3HAKOB YyKa3blBaTh Homepa kiaccoB MKTY B mnepeune ToBapoB/yciyr, B
OTHOILIEHUH KOTOPBIX 3aPETUCTPUPOBAHBI 3HAKH.

HcnonszoBanne MKTY 00s13aTebHO HE TONBKO ISl HAITMOHATBHON PETUCTPALIMU 3HAKOB
B CTpaHaXx — ydyacTHHIaX Hwuiukoro corjamieHus, HO TaKxke M Ui MEXIYHApOIHOMN
pErucTpalvy 3HAKOB.

[Tomumo 78 crpan — ywactHui Hunkoro cormnamenus, emie 68 crpaH ¥ 4 opraHuzaiuu
TaKKe MCIONb3yI0T HuIlikyro kiaccudukauro.

4.2 Buabl NaTeHTHO-HH(POPMAIIMOHHOM JIUTEPATYPbI

B marenTHOM OTaeNe HAyYHBIX OMOIMOTEK MATEHTHI HAa U300PETEHUSI MOYKHO ITOCMOTPETh
Ha OyMa)XHOM HOCHTeNle, HEKOTOpble Ha MHUKpPO(HIbMax 3a ONIpEeJeNIeHHblE TOJbl, Ha
KOMIBIOTEPHBIX TUCKAX, B 0a3ax naHHbIX VHTEpHeTa.

HezameHnuMblii BKi1a/1 B HayYHbIE UCCIIEIOBaHUS U 00pa30BaHNE BHOCHUT MAaTEHTHBINA (HOH,
c(OpMUPOBAHHBIN TMATEHTHBIM BeqoMcTBOM Poccuu — DenepanpHOl cinyxk00il 1Mo
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH, TATEHTaM M TOBAapHbIM 3HakaMm. CalT 3TOH CIyKOBI
http://www.1fips.ru/.

MOoXHO MpPOCMOTPETh MAaTE€HThl U APYTMX CTPaH, MpUYeM abCONIOTHO OeCIUIaTHO, 3Has
CalThI, XOTS MATEHTHI OyIyT Ha S3bIKE ATHX CTpaH (Tabnumnal).

Tabnuna 1. Anpeca caliToB 1711 IPOCMOTpa MATEHTOB Pa3HbIX CTPaH
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Kon

CTpaHsI Crpana Axpec B Untepnere (URL)

DE I'epmanus http://www.deutsches-patentamt.de/

FI Ounnauaus httD://WWW.prh.ﬁ/

FR ®panuus http://www.inpi.fr/

GB A http://www.patent.gov.uk/
HEIHA http://www.intellectual-property.gov.uk/

GR http://www.european-patent-
I'pemmnst | office.org/patlib/country/greece/index.htm

IT Utaus http://www.minindustria.it

JP SoHus http://www.jp0o.go.jp/

PL [TosbIa http://www.uprp.pl/

RU http://www.rupto.r/
Poccust http://www. 1fips.ru

UA YkpauHa http://www.sdip.gov.ua/

us CIIIA http://www.uspto.gov/

[TaTeHTHBIN TOKYMEHT COCPKUT PUCYHKH, (opMyiTy n300peTeHus, onrcanue, pedepar.
[Mpumeps! morckoB ¢ nomoipio 6a3er GUIIC http://www. 1fips.ru.

Hlar 1. Cait http://www.1fips.ru

[ar 2. MadopmaimoHHO-TIONCKOBas cuctema (puc.3).

C A | ® wwwlfips.ru/wps/wem/connect/content_ru/ru/inform_resources
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WHDOpMaLHOHHDbIE pecypchbl
>>>CANT POCTIATEHTA> >>

HoBOCTM
0 eunc
B unc nouck no am, ped y H Py SHrAMICKOM SzBIKEX,
P n P sHaKam, p sHakam, M Tosapos,
MATEHTHO-TEXHWUUECKAR pHbIM 3HaKaM © Poccuu, Kna, M AOKYMEMTEM U3 NOCAEAHUX Sxo'me?enem B B/l BO3MOXEH NOMCK
BMB/INOTEKA» 11O TEKCTOBMIM NOAAM, NG HOMEPaM W N0 AaTaM © MacoK, v T.a
eI S HARK A0 Obpawaen Bauwe aunmanne, T ann yaobcraa Wi ann o6 " # wabnon
MATEHTHBIM CrIOPAM>» naTeHTHsIX AOKYMeHTOB "
MATEHTHO-UH®OPMALMOHHBIE &
Ll OrxpeiTeie peecrpe: np coboii crpy CNMCOK AOKYMEHTOR MO HOMEPY PEFMCTPALMM UAW 338K NO on obuexty n
coBCTERNHOCTU. MoAL30BSTENAM NPSAOCTSBNASTEA AOCTYN K UHEOPMELUN © PEFUCTPSLNAX C YKS3ZHWEN NPSEOBOTD CTATYCS MAW COCTOANMA ASNONPOUSEDACTES N0 3398KaM.
Botnnn) Ha NopTane OTKPHITE PEECTPL TOBAPHEIX 3HAKOB U 3HEKOE . n moaeneit n
yenyru sunc P £ mect np Tosapoe Poccuiickoil ® ix B Poccuiickoii 2HaKoE,
ANEXTPOHHOE y sHakoe ¢ fickoit TaKKS AOCTYMHLI OTKPLITHIE PEECTPH MO 339EKSM H3 PErUCTPEUMIO TOBSPHLIX 3HIKOE, 3HAKOB
B3AMMONEACTBHE C " mect Toeapoe (HMMT) Poccuilckoil ®easpauvi, NO 339EK3M H3 ELA3YY NaTewTa Poccuiickoll ®easpaunn Ha
SASBUTENAMM mozenu n 6
HAYUHAS ABSTENBHOCTD B oTxpuTsIX peecTpax peHa - + npocmoTps oduL i W & hopmate PDF, MASHTUHHOIA T e o
PocnatenTa.
KOH®EPEHLWM, CEMUHAPBI Bawe wro ana y i ana o6 # wabnon
COTPYAHWYECTBO C naTenTHIX AOKyMeHTOS "
PEFMOHAMM POCCHN
MEKAYHAPOAHOE w sensioTca aWanorom od i P . ewir Ha anckax. Ha noprane passemcny
COTPYAHWHECTBO 2neKTpOHHLIE Moaenu», <TOB3pHBIE IHAKM, 3HAKWU " mect p
«n 6 =3 i mecau, 3 Tarke GionneTens <Mporpamusl ans SBM, Bazsi A3HHEIX, TONONOTMM MHTErPANLHLIX MUKPOTXEM?.

RO OR L ERECYRE) Ha noprane npeacrasnenu MexayHapoaHas MartentHas Knaccudukaums (MMK); MexayHapoawas Knaccudukaums
. n 06 (MKMO) u v Tosapoe u Yenyr  (MKTY).
wcrema " " a
Yenyru. focryn wepes INTERNET k 6a3am Aammbix Poccuiickix . n MK, ToBapHeX 3HaKOB, mecr npouc

Oripuioie peectpus Tosapoe, MKTY, npomsiwnerHeix o6pazuoe n MKNO.

Mesaynapoasbie

wnaccudmicanmn b

MoHHOE nucemo or 11.07.2008 N2 15/16 UHbopMaumoHHel pecypcul Y OUNC ceob. © gocryna u nnatHeie 633ui AaHHLIX?

Inextpounsie Gonnerenu °
ru.espacenet.com

Yenyru

Puc. 3 NndopmaninoHHO-TIOMCKOBasI cUCTEMA
[Tar 3. BRoaum mapons u goruH guest (puc.4).
[ar 4. Beidbupaem «Ilarentneie 1okymeHTH PO (pyc.)» (puc.5).
[Iar 5. CtaBuM raJIOYKHu Ha UHTEPECHBIX HaM paszjienax (puc.6).
[lar 6. Haxxumaem «IToncky.
[[Tar 7. BBoaum crmoBO s Toucka B OKHO «OCHOBHas 00JacTh 3ampoca» WIH
«HazBanue» (puc.7).

20


http://www.deutsches-patentamt.de/
http://www.prh.fi/
http://www.inpi.fr/
http://www.patent.gov.uk/
http://www.intellectual-property.gov.uk/
http://www.european-patent-office.org/patlib/country/greece/index.htm
http://www.european-patent-office.org/patlib/country/greece/index.htm
http://www.minindustria.it/
http://www.jpo.go.jp/
http://www.uprp.pl/
http://www.rupto.r/
http://www.1fips.ru/
http://www.sdip.gov.ua/
http://www.uspto.gov/
http://www.fips.ru/
http://www.fips.ru/

ar 8. AHanu3upyem CIUCOK NaTeHTOoB (puc.8).

[Iar 9. ITpocmarpuBaem KkpaTtkue pedeparsl MaTeHTOB, HAKMMasi Ha HOMEpa MaTEHTOB B
criucke (puc.9).

[ITar 10 BeiOpanHble TATEHTHI OTKpbIBaeM B «OTKPBITBIX PEECTpax», BBOAUM HOMED
nateHrta (puc.10, puc. 11).

[Tar 11. CoxpaHsieM HYKHbIM IATEHT U PUCYHKH.
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Cailt ®UMNC + Undopmaw pecypesl + Wnd - nomckosas cucrema
WHGPOPMALIMOHHO-TIOUCKOBAA CHCTEMa
>>>CAWT POCMIATEHTA> >>
HOBOCTH
0 eunc
BHUMAHME! No ANRA HOBBIX # € 05.08.13 no 19.08.13 paborbi no oTkpeiTHIo AocTyna k 6azam AaHHbIX Yepes
<BCEPG we Gyayr. Baso: aanHBIx e 2a
NATEHTHO-TEXHWYECKAR |
BUBNNOTEKA»
OTAENEHME «NANATA NO
BATEHTENCOOPAM 5. Bxon Ann scex nnatubix B - nz06petennn (RUPAT, RUPATABRU, RUPATABEN), BA Poccwit 1924-1993 r.r. (RUPAT OLD),
sA i (RUPM, RUPMAR) , 6] P: 3naxos ( UTM), BA i MecT Tosapos (RUGP), B/l MexayHapoanbix
NPOAYKTSI ToBapHBIX 3HaKOB C yKasanuem Poccun (ROMARIN - - 5 & Poccw znakos (WKTM), B/
nowAMHb! npombiwnennbix obpazuos (RUDE)
FCTm e Ans exoaa e Gecnnatubie Ef - MMNK, MKTY, MKMO, B4 i (IMPIN), B4 ped i MBTEHTHLIX AOKYMEHTOR Ha3 py:cKaM (RUPATABRU)
3"5“’0";‘05 W aHrauitickom (RUPATABEN) sssikax, B pedepatoe nonesHeix mogeneit (RUPM), NonHeiM TeKcTam i n: Y s
P AoamcTuEC wMa nonkzosaTens - guest;
napone - gu
HAYYHARA AEATENIBHOCTD
KOH®EPEHUMMW, CEMUHAPDI WNMn nonszosatens:
COTPYAHWYECTBO C
PETMOHAMM POCCHMN Mapon
MEXAYHAPOAHOE
COTPYAHWYECTBO
MH®OPMALMOHHBIE PECYPCHI Seuim B4 no (RUPAT, RUPATABRU, RUPATABEN), pet i B4 i AaTEHTHEIX 1924-1993
= r.r. (RUPAT OLD) B/l nonezweix Moaeneii (RUPM, RUPMAB), B4 3Hakos (RUTM), 7 mect Toeapoe (RUGP), B4
= K08 C Poccum (ROMARIN - 6ecnnatnan) - paboTaer e Tecrosom pexMMe, EA cBiieuseactiiix & Poccun ToB3PHAIX 3HaK0S (WKTM),
cucrema Efl npoMsiwnemHex 06pasucs (RUDE). YCNOBMA 3aKAIOHEHHR AOTOBOPO CM. pasaen caira 'Venyru'; w1 ®UNC ana ynnatel Tapudoe 3a natew
© Bazkl A3HHbIX  apyrue yeayru UcruTya.
* Moanepxka WHdopmaumoHHoe nucemo or 11.07.2008 Ne 15/16 & pecypckl ®IY GUNC ceob 0 40CTYN3 W NAaTHBIE 63361 ASHHEIX
* Monck
Gl Becnnatkbiit AOCTYN OTKPHIT K Tekcram MK, MKTY, MKNO (6es noucKa), BA i (IMPIN), BA ped i ETEHTHEIX y Ha
CIOYRLAN pyccxom (RUPATABRU) W aHrauickom (RUPATAEEN) szeikax, B moaeneit (RUPMAB), NonHEIM TEKCTEM POCCUIACKIMX NaTEHTHLIX AOKYMEHTOE U3
OtxpoiThie peectpbi Pazaen 'K TODb!
Mexcaynapoawbie Ecnm y il T cuc NG wan B4, iirecs « pasaeny "M d
2 e T Do 3 e rsonr T
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Br16op B/I futs momcka

BLIBOP BJ] ZUTA NOUCKA
nomck MNarenTHble fOKYMeHTbl PO (p

HAW/EHHBIE [JOKYMEHTBI . PO (aur.
[AOKYMEHT
HACTPOIKH
CTATHCTMKA Poccuiickue ToBapHbie 3Haku
BLIXOA
TOBapoB ¥ ycnyr
p o 6
Mpumevanns

[lannan cTpaHMya npeanasHayena AnNA BuiGopa GuBnuoTex (6as AaHHLIX), B KOTOPLIX GYAET NPOBOAUTLCR NOKCK. BUBNHOTEKH NO COBMECTUMOCTH NOWCKOBLIX NoNeil pasaenenbl Ha rpynnbl. MPYNNbI NOAYEPKHYTHI i
bigeneHs XUPHEIM WPHGTOM. 173 NPOCMOTP AOCTYMHBIX GHONMOTEX HEOBXORMMO HAXATS HA HASEAHIE COOTBETCTEYIue TpyNNS. YOGk BbIGPaTS GHONHOTERN A1 NONCKA, HEOBXORMMO OTMETHTS X “TanouKoii”. Ecni &
TPYNNE COAEPXHTCA TONLKO 0AHa GUBNNOTEKA, TO OHA OTMEYAETCA GBTOMATHYECKH. [lepBOHAYANEHO BCE rPYNNbl 3aKPLITI. B rpynna u B Heil GYAYT SaNOMUHATLCS.

Ecni y Bac HECKONLKO MMEH NONL30BATENei/Napones, TO OHM BCE CYHTAIOTCA PABHOSHAYHBIMM.

19 asrycra 2013
noHeAENBHIK

Puc.5 Beibop 0a3bl 11 moucka
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OEAEPANILHOE FOCYAPCTBEHHOE BIOMKETHOE YUPEXAEHME
®EAEPATIHBIN MHCTHTYT NPOMBILUNEHHOM COBCTBEHHOCTH

Br16op B/I futs moucka

P® (pyc.)
|
HAW/JEHHBIE JOKYMEHTBI | Pedepatsl poccuiickux uzobpeTtenuit (PU
AOKYMEHT [T13asekv Ha poccuiickve nzobpeTenma (31)
HACTPOIIKM [ 0NIHBI@ TEKCThI POCCUACKUX M30BpeTeHwit U3 Tpex nocneaHmx Blonneteren (HA)
CTATHCTHKA OpMYNbl POCCUIACKUX NONe3HbIX Moaene (PIM)
BbIXOA 1 OPMYNbl POCCUIACKUX MONE3HLIX MOAENein U3 Tpex nocneaHux Gronneteren (HOM)
lepCreKkTUBHbIe poccuiickue uzobpeTenmns (W)
PO (aur.)
Poccuiickue ToBapHbie 3Haku
TOBApOB ¥ yCAyr
i 6,
Npumesannn
[laHHas CTpaHILa NpeaHasHaYEHa ANA B6I60pa GUBMOTEK (633 AaHHBIX), B KOTOPAIX GYAET NPOBOANTLCA NOHCK. BUBAHOTEKN N0 COBMECTHMOCTH NONCKOBIX NONEH PasAeneHbl Ha rpynNbl. IpyNNL! NOAYEPKHYTS! i
BbigeneHbl XHpHLIM WPHGTOM. [INA NPOCMOTPA AOCTYNHBIX GHONHOTEK HEOBXOMMO HAXATL HA HA3BAHWE COOTBETCTBYIOWEI rpYNNbi. YToGbI BLIGPATL GHGNUOTEKN ANA NOHCKE, HEOGXOAUMO OTMETHTL IX “ranouoil”. Ecnn &
IpynNe COREPXITCA TONLKD OFHA GHBNHOTEXA, TO 0HA OTMEAETCA ABTOMATHYECKN. [1eDEOHAYANEHO ECE MPYNNLI 3AKPLITEL B i rpynna & Heil GyayT sanomiHaTECA.
ECnit y Bac HECKONEKO HMEH NON30BATENEN/NAPONe, TO OHM BCE CYITAIOTCA PABHOSHAUHBIMI.
€ > D o~ #H [ @6eb | www.fips.rujcdfifFins2009.dI08 ) [ - Woar o fac
Eem@mmp
@‘I/ll 1( H MHCTATYT 0/l COECTBEHHOCTH

BbIEOP 5/1 /NA NOMCKA.
NOHCK.

HAM[IEHHBIE [JOKYMEHTI
IOKYMEHT

HACTPOHKH

CTATHCTAKA
BbIXOA,

[Tounckogslii zanpoc

. _

loneparope: BapeHan konbaca

and within

OcHoBHaA obnacTe 3anpoca

(54) HassaHue ‘

(11) Homep QoKYMeHTa ‘

(45) OnydnMKoBaHo ‘

(21) 3ansKa ‘

(71) 3assuTenn(M) ‘

(72) AETOp(bI)‘

(73) NatedToodbnanaTens(1) ‘

|
|
|
|
(51) MNK | |
|
|
|
|

(43) NaTa nybnukaumm EaﬂEKM‘

(85) QaTa nepesoaa 3aAskM PCT Ha‘ |
HalMoHanbHyo dasy

(86) 3anBKa PCT‘

(87) Nybnukayms PCT‘

(74) NMaTeHTHBIA NoBepPeHHbIA ‘

|
|
(98) Aapec ansa nepenmcm‘ |
|
|

(56) CrMCOK AOKYMEHTOE, LI,MTHDOEBHHI:\X‘
8 OTUETE O MOMCKE

(30) KOHBEHLMOHHDIA I'IDMODMTET‘ |

Puc. 7 Ilouck
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— + PEQEPATE POCCUNCKUX MICOPETERHA (FV1) (£) - 3 )
+ MonHble TEKCTEl POCCUACKKX M300peTeHunin U3 Tpex nocneaHux Gronnetesen (HA) ()
BIXOA « GOpMYAbl POCCHACKMX NOMe3HsIX Moaener (PMIM) (2)

« ©OPMY/bl POCCHACKMX MOME3HBIX MOAENEH U3 TPEX NocneaHnx GrnneTedeld (HNM) (2)

+ MepcnexTrsHble poccuiickMe M3obpetexdna (M) (2)
MouckoBbIA 3anpoc:

Mone 3HaueHHe

OcHosHasA 0bnacTs 3anpoca BapeHan konbaca
| et | e Hazgaune 2
1 24890902 2013.08.20 CMOCOB NPOU3BOACTBA KOHCEPBOB "TONYELLI N3 KPACHOKOUAHHO KANYCThI" (PH)
2 2489024 2013.08.10 CMNOCOB CPOKOB KONBAC (PH)
3 2480053 2013.04.27 CMNOCOG NPOU3BOACTBA KOHCEPBOB "KPACHOKAUYAHHASR KAMYCTA TYWEHASA C AB/TIOKAMM 1 KOJIBACOR” (PW)
4 2474125 2013.02.10 CMNOCOB NPOU3BOACTBA BAPEHOI KYPUHOM KONBACKI (PU)
5 2464790 2012.10.27 CNOCOG NPON3BOACTBA BAPEHBIX KOMIBAC U3 KOHMHBL (PU)
3 2447668 2012.04.20 CMNOCOE YBENVYEHWA CPOKA FOAHOCTH BAPEHLIX KOJIBAC B BE/IKOBO# OBONOYKE (P1)
7 2444197 2012.03.10 CMOCOG NPON3BOACTBA KONBACH! AENVKATECHOM BAPEHO PLIBHOA (P1)
8 2442423 2012.02.20 CNOCOB NPON3BOACTBA BAPEHBIX KONIBAC (P1)
9 2438359 2012.01.10 CMOCOG NPON3BOACTBA BAPEHBIX KOMBAC (P1) L
10. 2431418 2011.10.20 CMOCOE YBEAVYEHWA CPOKA PEA/IN3ALMHW BAPEHBIX KO/IBAC B TOPTOBO# CETH (P1)
11. 2431407 2011.10.20 CMOCOE HAHECEHWMS MAPKMPOBKM HA NMHLWLEBON NPOAYKT B OBONOYKE (P1)
12. 2423882 2011.07.20 CMOCOB NONYYEHWA MACONPOAYKTOB ®YHKUNOHANLHOTO HASHAYEHNSA (P1)
13. 2423865 2011.07.20 CNOCOG NPON3BOACTBA BAPEHOH KONBACHI
14. 2423862 2011.07.20 CNOCOG NPON3BOACTBA BAPEHOH KONBACHI
15. 2423861 2011.07.20 CNOCOG NPON3BOACTBA BAPEHOH KONBACHI

Puc. 8 Cincok nmateHTOB

( ] )I }F { I b} l/l I 1 (‘ ! SEAEPANLHAR EMYHEA MO KHTENNEKTYANLHONW COBCTBEMHOCTH,
- : f TATEHTAM M TOBAPHEIM 3HAKAM
JJOKyvMeHT
ELIEOF B AMA NOMCKA Npeaslayuni Cedyiowmnin 5= 5 "Hazza == sEmavaTs!

nouck
HAROEHHEIE AOKYMEHTEI
AOKYMEHT

HACTPOHKM POCCHACKAR ®EQEPALMA 19] Ru 1 24741 25 13] cz

CTATHCTHKA

1) W
A22C11/00 (2005.01)
A23L1/315 (20058.01)

BbIXDA

SEAEPANBHAR CMYHEL
MO MHTENMEKTYANBHOR COBCTEEHHOCTH
MATEHTAM W TOBAPHEIM ZHAKAM

QOMNVCAHWE N20BFETEHVIA K MATEHTY

¥

ANNHTH, 1R05201 T2} AsTop| =
Nporonskie BanskTHiz MEzHOEKS [RU)
KinHECE HOpHA MESHOERY [RU)

COPEI0ESTANEHOS YYPSKOSHNS ELICIATD
NPODScENOHANEHOTD OOPEI0EIHNA “CAESpO -
i " [RU)

A LTMDOSEEE B OTUETE O
nowcke: POTOE MA. W Ap. CNPAECHHNK TEXHONOME
KOMOSCHOTD NPORSECACTES. - M2 Konoe, 1593, ¢.2%. RU
BOTIN2ET A 10102008 RU 2000111253 4 11.05. 2000 RU
23005 C1. 13102005,

Agpezors I
155025, 1 CTREQONONE, NP-KT KiNakoEs, 2. Csgspo-
K2ERE3CKHA MaOSPanEHEI [HHESPSHTST

34 CNOCOE NPOW3BOACTEA Flg e KYPUHON Relmaes]

Ml 4 M ManuTah ROSCY

Puc. 9 IIpocmoTtp pedepaToB maTeHTOB
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[8) Angexc Z

BHUMAHME! C 1 Hosbpa 2011 r. ®UNC 06 y4&Te roaoesix NOWAWH U o aencrens
Hosoc NaTEMTa & CBR3M C HEYNASTON NOWNMHEL
s Mcnonbzosanme peectpa
n i aoctyn K < P3B0B cratyca. Cucrema no ero
Homepy.

[in8 3TOFO & OKOLIKO 33MPOCa AOTKEH iTh BEEACH HOMEP AOKYMEHTA. ONepaTopk samelueHma "*" u "2", a Takxe apudbmeTuieckue onepatops ">", "<", "-"

i Mo AencTena
TIATEHTHO-TEXHUYECKAS
UL © M3 TOB3PHLIE 2HAKMN, 2HAKN

mect Tosapos,

TomapHie HaKy 0BpawaTecs no Ten.: +7 (499) 240-3403;

He AonyckaloTea.

© a3 uz06peTEHNs, NONEIHEIE MOASNH, NPOMLILNEHKEIE 0BPa3LILI, EKAIOY3R BONPOCE! Y4ETA FOAELX NOWANH 0BPaWaTECA No Ten.: +7 (495) 531-6624 (Mk—4T - c 14:00 20 18:00; M- ¢

OTAENEHME «NANATA NO
MATEHTHBIM CMOPAM»

14:00 a0 17:00);

+ Ha MEXAYHZPOAWEIS TOBAPHEIE SHAKN C yKa3aHneM Poccun obpaiaTeca no Ten.: +7 (495) 531-6443,

o6 Ha perynspHoli ocHoee & 6333X A3HHEIX N0 Moasnam €2005r., no
nPOAYKTHI TOE3PHLIM 3HaKaM - C 2004 ., NO NPOMbIWAGHHEIM 06pasuam - ¢ 2005 r.
Buibepure pazaen

nowAMHL!
yenyrm eunc Mo 3aperucTpupoBaHHbIM o6 bekTam Mo 3anekam
INEKTPOHHOE
B3AMMOZEACTBME C
SARBATENSMM

Pescrp usobpeteniit Peecrp ssmsox ua ssasuy
HAYSHAR nsTerTa ke usobpeTerie

KOH®EPEHLUM, CEMMHAPDI

COTPYAHWHECTBO C
PETMOHAMM POCCHW
Monesusie mogenn

MEXAYHAPOAHOE
COTPYAHMYECTBO

Peectp noneswex mogeneit

Peectp sensok us ssasuy
nSTerTs wa noneskyio wogene

MH®OPMALMOHHBIE PECYPCHI ||

MucbopuaunonHo - nonckosan

MpombluwnexHbie 0bpasubl

Peectp npomswnennex o6pssios

Peecrp samsok us swasuy
NSTENTS W8 NpOMBINEHHE
oBpases

s
Me>xaynapoanbie TOBSDHOrD SHEKS 1 3HSKS
Puc. 10 OTkpbITBIE pEECTPBI
J = nitp://wwwanipoint/acade % = TiyGankatim ana monoaer %) 3 OUMIC / Peecrpoi ¥

€ C A  © wwwlfips.ru/wps/portal/iut/p/c1/04 ¢
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SENEPATLHOE FOCYIAPCTBEHHOE BIOMKETHOE YHPERTENE
GEAEPANLHbIN MHCTTYT IPOMBILLTENHON COBCTBENHOCTH

*
DI I y

Caiit OUIIC + MchopMaLIMOKHLIE pecypesl

WHdopMaunoHHbIe pecypcbl
>>>CANT POCMIATEHTA>>>

LM9MSSzPy8xBz9CP0os_h

2 Tpukonop TE - Mor..

[5) fingexc = www.wipo.int/acad...

Y Gis6roTeKa HOpHATHEHBIX
Aokymeston

i

n

Peectp nzobpetennit Poccuiickoi ®eaepaunn
HOBOCTH
BepuyTeca K KaTeropuam

0 eunc =
Haitm aokymenTo:

Napawerp: "
OTAENENVE «BCEPOCCUTICKAR
NATEHTHO-TEXHUYECKAR Homep perncTpauiny =] [ noxasate
MBHOTEKA = L3

Hanpumep: 2245856

OTAENEHUE «<NANATA N0
NATEHTHBIM CRIOPAM>

NATEHTHO-UH®OPMALIMOHHBIE
BEQIVICIEL 1-2499999

nownuKsl 2400000 - 2439359

yenyrm emnc 2480000 - 2489939
INEKTPOHHOE 2489000 - 2489999
B3AMMOAENCTBME C

SARBUTENAMM 2489800 - 2489959
HAYUYHAR AEATENBHOCTD

KOH®EPEHLIMM, CEMUHAPBI

COTPYAHMUECTBO C 2489200 - 2489299

EESMOHANIPOCCIN 2489100 - 2489199
2485000 - 2489099

MEKAYHAPOLHOE

COTPYAHWYECTBO

2488000 - 2488999
2487000 - 2487999

Puc. 11 BBoa HOMepa 1oKymMeHTa
Buasl MHQOpPMAMOHHO-IATEHTHBIX IOMCKOB OyIyT pacCMOTPEHbl Ha TPaKTHUYECKUX
3aHATHSIX.
4.3 Cranagaptel BOUC Ha odopmiieHHe TATEHTHOI JOKYMeHTAUH

Bcemupnass opranumzamusi  uwHTELIeKTyansHOM cobctBeHHOocTH (BOUC)  sBusiercs
MEXIYHApOJAHOM  MEXIpPaBUTEILCTBEHHON  opranusamueil  cucrtembl  OpraHuzanuu
O6beauHenHbIx Hanuii co mra6-kBaptupoit B XKXenese (IIBeitmapust).

KonBenmusa,  yupexxparomas  BcemupHyiro — opraHuzaiuio
cooctBenHOocTH moamnucada 14 uronst 1967 roxa B CTOKrojsMe.

BOMUC peiictyer ¢ 1970 roaa, XoTs ee Havyano ObuIo mosoxkeHo B 1883 u 1886 ronax,
Korja ObLIM MPUHATHI COOTBETCTBEHHO OCHOBHBIE corfamieHus: [lapukckas KOHBEHLHUS IO
OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH W bepHckas KOHBEHIMsS 00 oXpaHe JUTepaTypHbIX

HHTCJ’IJ’IGKTy&U’ILHOﬁ
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U XYJI0’)KECTBEHHBIX Ipou3BeaeHuil. Kaxkaas u3 3Tux KOHBEHLUI peycMaTprBalia Co3JaHue
COOTBETCTBYIOIIEro MexayHapoanoro 0topo. O6a 0ropo 6b11H 06beauHeHb B 1893 roay mon
HazBaHueM OObEeIUHEHHBIE MEXIYHApOAHbIE OIOPO 1O OXpaHe WHTEJUICKTYaJbHON
coocrennoctn  (BUPIIM) (cokpamenue oT QpaHiy3ckoro HauMeHoBaHus). OHH
npocymecTBoBasin 10 1970 roga, korna Ha cmeny BUPIIU npumo MexayHapogHoe 0r0po,
BBITIOJIHSIIOIIEE B HACTOsIIee BpeMs pyHKIMu cekperapuata BOUC.

Henpro BOUC siBnsieTcst:

COJICHCTBUE OXpaHEe MHTEIUIEKTYalbHOH COOCTBEHHOCTH BO BCEM MHUpE IIyTEM
COTPYAHHUYECTBA TOCYIAPCTB M, B COOTBETCTBYIOIIMX CIIy4asiX, BO B3aUMOJCHCTBUU C JIFOOOH
JIPYyror MEeKIYHApOJHON OpraHu3aluei;

o0ecrieyeHne aIMUHUCTPATUBHOTO COTpyIHUYEcTBA Mex 1y Coro3aMu B 00JIACTH OXPaHBI
MHTEJJIEKTYyaIbHOM coOCTBeHHOCTH, T.e. Coro3amH, CO3JaHHBIMH B paMkax [lapmxckoil u
bepHckoil KOHBEHIMHA.

Jns moctrmxkenus stux neneid BOUC:

» COJeHCTBYeT pa3pabOTKe MEpOINPHUITHH, PACCUUTAHHBIX HA YIy4IIEHHUE OXPaHbI
MHTEJJICKTYaJTbHOM COOCTBEHHOCTH BO BCEM MHPE U Ha TapMOHU3ALMIO HAIMOHAJIBHBIX
3aKOHOJATENBCTB B ATOM 001acTu;

» BBINOJIHACT aJMHHUCTpaTHBHbIC (QYHKIMU [laprKCKOro Cor3a, CIeUaIbHBIX
COI030B, 00pa30BaHHBIX B CBsA3U ¢ ATUM Cor030M U bepHCKkUM coro30M;

» CHOCOOCTBYET  3aKIIOYCHHIO  MEXAYHAPOIHBIX  COMJIANICHWH,  NPU3BAHHBIX
COJICHCTBOBATh OXpaHEe UHTEJUIEKTYalbHON COOCTBEHHOCTH;

» TpeyiaraeT CBOE COTPYJHHYECTBO TOCYIApCTBaM, 3alpallMBAIONUM FOPUIUKO-
TEXHUYECKYIO TIOMOIIb B 00JIaCTH MHTEJUIEKTYaTbHOH COOCTBEHHOCTH;

» cobupaeT ®  pacmpocTpaHsieT  HMH(OpMAaIMIO, OTHOCSIIYEOCS K  OXpaHe
MHTEJJIEKTYaJbHOM COOCTBEHHOCTH, OCYILECTBISIET W IOOLIPSET HCCIENOBAaHUS B OITOU
o0nactu U myOIHMKyeT pe3yabTaThl TAKUX UCCIIEI0OBAHUM;

» o0ecrneynBaeT JEATENBHOCTh CHYXO0, OOJerJaommx MeXIYHAPOIHYI0 OXpaHy
UHTEJUIEKTYaJbHOM COOCTBEHHOCTM M, B COOTBETCTBYIOIIUX CIIydasiX, OCYIIECTBIISIET
perucrpalnuio B OSTOW 00JacTH, a Takke MYOJUMKYeT CBEACHHUs, Kacalolluecs IJaHHOU
pEerucTpaIyi.

B mnacrosimee Bpemsi moja aaMuUHUCTpaTuBHBIM yrpasieHueM BOWC naxonsarcs 23
MEXyHApOIHBIX J10TOBOPOB, B 14 13 KOTOpbIX yyacTByeT Poccus.

Heamenvnocmo BOUC eedemcs 6 0CHOGHOM RO mpem HARPABICHUAM:

pErucTpalMoHHas 1eATeIbHOCTh;

o0OecrieyeHre MEXIPABUTEILCTBEHHOIO  COTPYJHHUYECTBA 10  aJMHUHUCTPATUBHBIM
BOINPOCAM MHTEIJIEKTYalbHON COOCTBEHHOCTH; TPOTpaMMHas! 1€ TEIbHOCTb.

Cranpaptet BOUC:

BcemupHas opranuzainusi MHTEUIEKTyalbHON COOCTBEHHOCTH pa3paboTana 81 craHmapr.
K HuUM oTHOCATCS, HanTpuMep:

ST.1 PexomeHnanuu, OTHOCSIIMECS K MUHUMYMY 3JIEMEHTOB JaHHBIX, PEKOMEHIyEMbIX
JUTSL OTHO3HAYHOHN HICHTU()UKAIINY TATEHTHOTO JOKYMEHTa

ST.4 CrangapTHOE HCIIOJIb30BaHUE ABYXOYKBEHHBIX KOJIOB CTpaH Ha TUTYJIBHOM
JIMCTE MATEHTHBIX JOKYMEHTOB.

ST.64 Pexomennyemblie MOMCKOBBIE MACCUBBI JUISl TIOMCKA IO TOBAPHBIM 3HAKAM.

U T.1.

4.4 Ogpopmnenue u paccmompeHnue 3a160K HA U300pemeHuUe

I[J'ISI MOJIYYCHHA IIaTCHTA 3adBUTCJIb JOJDKCH NOAATh 3adBKY Ha I/I306pCTCHI/Ie. B
COOTBETCTBUH C NPUMCHACMBIM 3aKOHOJATCIIBCTBOM IMTAaTCHTHOEC BEAOMCTBO pacCMaTpHBaCT
3asABKY C HCJIBIO OIPEACICHUS TOTO, COOTBCTCTBYCT JIU I/I306peTeHI/Ie BBIIIC TEPCUNUCIICHHBIM
KpUTCPUAM HICPEA TEM, KaK BBIHCCTHU PCHICHUE O BbIAAYC IMMaTCHTA.
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BenoMcTBO Takke paccMaTpuBaeT 3asBKY C II€NBIO TOTO, AOCTATOYHO JM B HEH
PacKphITO M300peTeHUE, YTOOBI JIFOOOW CIEHUAIUCT B TOM 00JIACTH, K KOTOPOM OTHOCHTCS
n3o0peTeHne, CMOT CO3JaTh WJIM  MCIONB30BaTh  m3o0perenue. IIpenocraBienue
COOTBETCTBYIOILIETO MUCHMEHHOTO OMHMCAHUS, JAAIOIIEr0 BO3MOXKHOCTH JIOOOMY JIHILY
OCYILECTBIISATh N300pETeHNE Ha MPAKTUKE — 3TO B OCHOBHOM TO, YTO JOJDKEH J1aTh 3asBUTEINb
B 0OMEH Ha MOJIY4YeHHE BBITOJI, IPEIOCTABIAEMbIX TATEHTOM.

Cpok nevictBust nateHta B P® cocrtaBnser 20 neT ¢ AaTsl mojaud 3asiBKM Ha
M300peTeHne, U 3TO J1aeT pa3padOTYMKY MPABO PACIOPSIKATHCS UM B TEUEHUE OMPEIEIIEHHOTO
KOJIMYECTBA JIET B OOMEH Ha TIOJHOE PACKPBITHE OOIIECTBEHHOCTH CIOCOO0OB €ro
ucnoip3oBanus. [lo ucreyennn cpoka AEWCTBUS MATEHTHBIX MPaB U300pETEHHE CTAHOBUTCS
00IIeCTBEHHOH COOCTBEHHOCTHIO, U OOIIECTBO UMEET IPABO UCIOIB30BATH €T0.

Brnanenen nmateHTa MOKET HE JIOMYCKAaTh U3TOTOBJICHHUS, UCIIOIb30BAHUS, IPOIAXKHU
WIA BBO3a 3allaTCHTOBAHHOTO M300pETEHUS IPYTMMU JIMIIAMH, & TAKXKE MOXKET HCKIIOYUTH
KOMMEpPLHMATU3AUI0 U TMPOJaxy, CBSI3aHHYI0 C HHUM. OTO HCKIIOYUTEIBHOE IPaBO
IPUMEHUMO TOJIBKO B CTPaHAaX, B KOTOPBIX ACHCTBYET IMaTEHT.

Jlis monydeHus OXpaHbl B psAOE pa3HBIX CTpPaH, B KaXJAOW M3 HUX TpedyeTcs
MOJIyYEHUE MATEHTA.

Ecniu BBl mMeeTe MaTeHT B JTUX CTpaHaX, Bbl JIOJDKHBI IUIATHUTHh €KErOfHbIC
NOLUIMHBI 32 NOJJEpKaHUE MMATEHTOB B CUJIE B KaXJOH M3 3TUX CTPaH, TaK KaK €CIIU Bbl HE
CyMeTH 3aIUIaTUTh B OJHOM M3 3TUX CTpaH, Balll MATEHT MPEKPAaTUT CBOE JCHCTBHE, U BBI
NOTEpsieTe MAaTEHTHYIO OXpaHy B 3TOW CTpaHE.

[Ipexxne uem mojarh 3asBKy €€ HeoO0Xoaumo mpaBuibHO odopmuth. OHa
COCTaBJISIETCSI B CTPOTOM COOTBETCTBUM C TpeOoBaHussmMu IlateHTHOoro 3axkona P® u
[IpaBuiiamMu cocTaBieHHUs 3asBOK Ha H300peTeHHEe, TOJE3HYI0 MOJElb, MPOMBIIIICHHbBIN
obpazer. OT TOYHOTO COOIOACHHUS BceX TPeOOBaHUN 3aBUCUT CBOEBPEMEHHOE PACCMOTPEHHE
3asBKU. 3asiBKa COCTABJIIETCS B OCHOBHOM Ha OJIHO M300peTeHHe, T0MycKaeTcs 00beInHEHNE
B OJTHOU 3asiBKE IBYX M Oosiee M300pEeTEHMIA, €CIIM OHU CIYXKaT €AMHOM LENU U MOTYT OBITh
IPUMEHEHBI JIUIIb COBMECTHO.

3asiBKa JI0JDKHA COJIEPKATh:
3asBJICHME O BbIJlaUe NaTEHTa;
oIMcaHue U300peTeHus;
dhopmyna n300peTeHus;
4epTexk, CXEMbI U T. I. WJUTFOCTPUPYIOLUI MaTepua;

e pedepar.

K 3asgBke mpuiaraercsd JAOKyMEHT 00 yIUlaTe€ MAaTeHTHOM MOLUIMHBI B YCTaHOBJIEHHOM
pasmepe. JlaTolf momauM 3asBKM CUMTAeTCs JaTa MOCTYyIUIeHUs 3asBku B DenepaibHbli
MHCTHUTYT NpoMmblluieHHOM cooctBeHHocTH (PUIIC).

3asgBKa MpEJOCTaBIsIETCS B TPeX SK3EMIUIIpaX, HpPU PErucTpalud 3asBOK  OT
WHOCTPAaHHBIX TpaXKJIaH JEHCTByeT KOHBEHIIMOHHBIN mpuoputeT. VHOCTpaHHBIE TpaKaaHe
00s13aHBl 0OPMIIATH JOKYMEHTHI Yepe3 MaTeHTHBIX MOBEPEHHBIX. [IaTeHTHBIM MOBEPEHHBIM
MOXeT ObITh TpaxnanuH P®, wumeromuid BeICiee 00pa30BaHUE, WMEIONINH  OIBIT
NPaKTUYeCKOH paboThl HE MEHee 4YeTblpeX JIeT B 00JacTH OXpaHbl MPOMBIIUICHHON
COOCTBEHHOCTH, U TMOJYYMBIIMNA paspemieHue oT IlareHTHOro BegoMcTBa Ha 3Ty
NeSITebHOCTD.

OnHu 00s13aHBI 3HATh 3aKOHOAATENLCTBO P®D, MexayHapOAHbBIE JOrOBOpa M COIJIAIICHUS
10 3alUTe MPaB CBOUX KIMEHTOB. OHHU CAIOT KBATU(DPUKALMOHHBIN 9K3aMeH U NEPUOINIECKU
MPOXOJAT aTTECTAIHIO.
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IIpenocraBieHne JOKYMEHTOB BO3MOXXKHO KaK Ha PYCCKOM, Tak M JApPyrom s3bike. B
HOCJIETHEM ClTy4ae HEOOXOIUM NEPEBOJ 3asiBKU Ha PYCCKHUM SA3bIK.

[Tocrynusue B ®enepanbHblii HHCTUTYT MPOMBIIUIEHHOW COOCTBEHHOCTH MaTepUalbl
3a8BKM PErUCTPUPYIOTCS M IO HUM HPOBOJATCA (opMainbHas 3KCIEpTU3a U SKCIEepTU3a
3as1BKHU 110 CYILIECTBY.

Okcneprusa 3asBku B Poccum pernamentupoBaHa cratesiMu 'K m comepxut psan
nporenyp. DKCIepTu3a UMEeT ABe CTaAuU: (POPMAIBHYIO U TIO CYIIECTBY.

HcknrounTenbHOE BHUMAHUE B MPOLIECCE PACCMOTPEHMsI 3asBKM HEOOXOJUMO OOpaTUTh
Ha CPOKM OTBETOB Ha 3ampochl, JUOO0 Ha pewmeHus 3KcnepTusbl. CpoKH yCTaHOBIIECHBI
[TarenTHBIM 3akOHOM. IIpomyIieHHbIE 3asBUTEIEM CPOKM MOTYT OBITh BOCCTAHOBJIEHBI, 32
UCKIIIOYEHUEM  HEKOTOpbIX.  BoccTaHOBiieHME  CPOKOB  BO3MOXHO  IIpM  OIUIATE
IPEIYCMOTPEHHBIX Ul 3TUX CIy4aeB MAaTeHTHBIX MOUUIMH. Eciau mo 3ampocy gopmanbHON
HKCIEPTU3bl B YCTAHOBJIEHHBIN CpPOK 3asBUTEIb HE IPEJICTAaBUT OTBET, 3asBKa CUMUTAETCS
oro3BaHHOM. Eciam mnocne mnposeneHuss (GopManbHON 53KCHEPTU3bI C  MOJIOKUTEIBHBIM
PE3yaBTATOM XOJATAWCTBO OT 3asBHUTENS WIH TPETHHX JIUIL, B JIOOOE BpeMsl B TEUCHHE TpPEX
JET ¢ JaThl NOCTYIUICHUs 3asBKH, B IlaTeHTHOE BEIOMCTBO O IIPOBENEHUM SKCIIEPTU3BI 110
CYILIECTBY HE OYJET MPEICTABICHO — 3asiBKA TOKE CUMTAETCS OTO3BAHHOM.

dopmalibHas 3KCIEPTU3A 3asBKM IPOBOAUTCS 110 UCTEYEHUHU JIBYX MECSLEB C JIaThl €€
nocrymuienust B ®UIIC, eciim cobimoieHbI TpeOOBAHUS MPABUII, KACAIOIIMXCS S3bIKA 3aSBKH U
IPaBUIBHOCTH OPOPMIICHUS JOKYMEHTOB.

DKcnepTu3a M0 CYIIECTBY TOJNYYHJIa Ha3BaHME OTCPOUYEHHOM (OTIIOKEHHOM)
JKCIIEPTU3bl, TaK KaK €€ IPOBEICHHUE 3aBUCUT OT CIIELUAJIBHOIO XOJaTalcTBa, B YaCTHOCTH,
3asgBHUTENSA. JTO XOJATaliCTBO MOXET OBITh INPEACTaBICHO B IMATEHTHOE BEAOMCTBO JIMOO
OJTHOBPEMEHHO C Iojauell 3asBKM Ha u300pereHue, JuOO MO3JHEe, B TEUCHHE
YCTaHOBJIEHHOI'O 3aKOHOM CpoKa (TpHU roja IO POCCHUICKOMY 3aKOHOJATENIbCTBY) C AaThl
noxayn 3aiBkM. OTcpoueHHass JKCHEpTU3a, KAaK M TPaJuLMOHHAsA, II0 KOTOPOH
paccMaTpuBaIiCh 3asiBKA Ha Bblauy aBTOPCKOI'O CBUIETEILCTBA, ABJSETCS MPOBEPOYHOM, T.
€. OXpaHHBIM JOKYMEHT, (IaTeHT) BBbIIACTCS TOJBKO IOCTE IPOBEPKH COOTBETCTBUS
3asiBJICHHOTO H300peTeHUs KpUTEpUsSIM OXpaHHOcmocoOHocTH. CHucTeMa OTCPOYEHHOMN
DKCIEPTU3BI, 3apoauBLIMCh B 60-x romax Ttekymero croseruss B Hupepnanpax, sBiasercs
caMOW pacnpoCTpaHeHHON B Hactosiniee Bpems B mupe. B IlatentHoM 3akoHe P®D HOBBIM
ABJIIETCS BO3MOXKHOCTb TPETBUX JIMIl MOAATh XOJATalCTBO O MPOBEIEHUU DKCIEPTU3BI 10
CYyILECTBY.

CymecTByeT M Tak Ha3blBaeéMasl SBOYHAs CHUCTEMa PETUCTpalu H300peTeHHi, B
COOTBETCTBUHU C KOTOPOH BbIJlaya OXPAaHHOTO JIOKYMEHTa OCYIIECTBIsETCS 0€3 MpOBEPKHU
HOBM3HBI M M300pETaTeNbCKOrO YPOBHS 3asBISEMBIX M300PETEHUH, T. €. HA «CTpax M PHCK»
3asiBUTENIEH, KaK ATO YKa3blBae€TCs B IMATEHTHBIX 3aKOHAX CTPaH, B KOTOPHIX INPUHSATA
nojgo0Has cucteMa oxpaHsl n3o0pereHuil. Takyro cucTeMy MOJTHOCTBIO OTBEpraTh HEJIb3s —
npu J00pOCOBECTHO O(OPMIICHHOW 3asBKE, MOJKPEIUIEHHON TIIyOOKMMM HCCIIEOBaHUSIMU
YPOBHSI TEXHUKH, MOXKHO IOJIyYUTh OXPaHHBIA JOKYMEHT B KpaTyalllIMe CPOKH, YTO B psIE
Clly4aeB KpailHe Ba)KHO, TaK KaK JaeT OIpeJleIeHHbIE MPEUMYIIEcTBa MaTeHTOO00IaaaTemNto
IIPY 3aBOEBAHUU PBIHKA AaHAJIOITMYHBIX TOBAPOB.

[Ipuoputer m300peTeHHs] ycTaHaBIMBaeTCs MO JaTe noctymieHuss B [lateHTHOE
BEJIOMCTBO 3asiBKH, COJepXKallleil 3asBJIeHHWE O BbIJaue IaTeHTa, OMHcaHue, (GOopMyly Hu
YEepTEeXkKH, €CITH B ONMUCAHUH Ha HUX UMEETCS CChUIKA.

Beiie ynomuHamochb BO3MOKHOCTb YCTAHOBJIEHHMSI NPUOPUTETA IO Jare IOAavu
IIepBOM  3asBKM B rocyaapcrBe-ydacTHule Ilapmkckol KOHBEHIIMM 10 OXpaHe
NPOMBIIIJICHHONH COOCTBEHHOCTH (KOHBEHIMOHHOM mpuoputer). [lpu ycraHOBiIeHHH
HapylIeHUH K JIOKYMEHTaM 3asBKH 3asBUTENI0O HANpPaBIsSETCS 3alpoc C yKa3aHUEM
OOHapy>KeHHBIX HelocTaTKoB. Ecnu 3asBUTENh B yKa3aHHbIM CPOK HE MPEJICTaBUT
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WCIIPaBJIEHHBIE JTOKYMEHTBI, TO 3asBKa CUMUTAETCS OTO3BAHHOM, AEJIONPOU3BOACTBO MO HEM
IIPEKpAIIAETCs], U MaTepUabl IEPEAAlOTCA B APXUB.

Ecnu 3asBka ycnenrHo npornuia (opMalibHYI0 9KCIIEPTHU3Y, TO 3asIBUTENb YBEIOMIISETCS O
MOJIOKUTEIBHOM pe3ynbTare. s MpoBeneHus SKCIEePTU3bl MO CYIIECTBY HE0OXOIUMO
IIMCbMEHHOE XOJaTalCTBO 3asBUTENS C NPUIOKEHUEM JOKyMEHTa 00 yIUIaTe IOLUIMHBI.
XopaaraiicTBO 0 IPOBEJACHUH HKCIEPTU3BI 110 CYIIECTBY MOKET ObITh MOJIAHO B TEUEHUU TPeEX
JIET C JaThl OCTYIUIEHUs 3adBKHU B IlaTeHTHOE BEIOMCTBO. DTOT CPOK HE MPOJIEBAECTCA U HE
BOCCTaHaBiMBaeTcs. Ecinum X0naTalicTBO B YCTAaHOBIIEHHBIM CPOK HE IMOJAHO, TO 3asBKa
CYUTAETCS] OTO3BAHHOM.

[Ipn wucnpammBaHMM KOHBEHIMOHHOTO IPUOPUTETA MPOBEPSETCS HAIUYHUE IEpBOU
3asBKH B TOCYyZapCTBe-yyacTHUIIE [aprKCKO KOHBEHIIMH.

3asBKka Ha M300peTeHue MOXKeT ObITh MpeoOpa3oBaHa B 3asBKY Ha BbIJAUy MAaTeHTa Ha
MOJIE3HYI0 MOJIeNb. DTO BO3MOXHO JI0 OIYOJMKOBaHMS 3asBKM Kak Ha u3o0perenue. B
OTHOIIEHMHM  OTO3BAaHHBIX  3asBOK  IpeoOpa3oBaHue He mpoBoautca. OOpaTHoe
peoOpa3oBaHue HE POBOJUTCS.

4.5 IlaTeHTHAA YHUCTOTA

[Ipn oSkcnopre NPOMBILUIEHHON NPOAYKIHMHM 3a pyOeX BO3HUKAIOT BOMNPOCHI
ONpECIICHNE NATCHTHOM YHUCTOTHI NPOMBIIUIEHHONM NPOAYKUMH W TEXHOJIOTMYECKUX
nporeccoB. [laTeHTHas YUCTOTa HEPA3pPBIBHO CBs3aHA ¢ OOBEMOM IPaB MATEHTOOOJIAAATEIS.
ITpu onpeneneHUM NaTEHTHON YMCTOTHI UMEETCS BBUY, UTO JAHHbBIE U3JIEIMs HE NOANALAI0T
1oJ1 AeMCTBHE JPYTUX MAaTEHTOB, CYIIECTBYIOUINX B CTPAHE HKCIIOPTA MPOAYKLIUH.

[laTeHTHas YUCTOTA 3TO IOPUANYECKOE CBOMCTBO O0BEKTA TEXHUKH 3aKIIIOUAIOIIEecs B
TOM, YTO OOBEKT MOXKET ObITh MCIOJIb30BaH B JIAHHOM cTpaHe 0€3 OMacHOCTH HApYLICHUS
JEHCTBYIOIMX Ha €€ TEPPUTOPUU IATEHTOB MCKIIOUUTENBHOIO IpaBa, MPUHAIJIEKAILIUX
JPYTUM JIULaM.

Ecin mop neiictBMEM NAaTEHTOB B CTpaHax IIOCTaBKM MPOLYKIUH IOANALAKOT
OTJIelIbHbIE KOHCTPYKTUBHBIE PELIEHHUS] WM HWHBIE 3JIEMEHTBI, COCTaBISIOIIUE OOBEKT
HKCHOPTA, TO 3TO JHUINAET OOBEKT B II€JIOM NATEHTHOW YHUCTOTHI B OTHOILEHUM CTPAaHBI,
MOCTaBKU MPOAYKLHUH.

[laTeHTHast 4YMCTOTAa NPOBOAUTCSA TOJBKO B OTHOIIEHWHM TOM CTpaHbl, KyJa
HampasysieTcss nponaykuus. Ompezgensercs MaTeHTHas YUCTOTA MPEANPUATUIMU — —
pa3paboTYMKaMU MPOIYKIMH U CTIEHUATUCTAMU TATEHTHOT'O BEIOMCTBA.

[lonsiTve  MAaTEHTHOM  YMUCTOTHI HE  ClEAyeT CMEIMBAaThb C  TOHATUEM
NaTeHTOCIOCOOHOCTU. Pa3nuume COCTOMT B TOM, 4YTO TEPMHUH «IIaT€HTHas YUCTOTa»
OTHOCHUTCSI K MaTepuajbHbIM OOBEKTaM, a TEPMHMH <«I1aT€HTOCIIOCOOHOCTH» OTHOCUTCS K
TEXHUYECKHUM PEILICHUSIM.

Hapymenue npaB nateHToo01a1aTeNs B CTpaHe 3KCIOPTa MPOAYKLUN MOKET MOBJIEYb
3a co0Oi apecT TOBapOB BBE3CHHBIX B 3Ty CTpaHy, B3bICKaHME IITPa(oB, YTO TPO3UT
(UHAHCOBBIMU MOTEPSIMH.

OTH OTAeNbHBbIE KOHCTPYKTHUBHBIE DELICHHS WM D3JEMEHThl Heo0XO0AuMo JuOo
U3MEHATh, YeM MOXKHO OOONTH MeENIAloIlre MaTeHThl, UM KYIUTh Ha MENIAIOIINe MaTeHTHI
JULEH3UIO.

[Ipn npoBeneHHM HKCHEPTU3bl HA MAaTEHTHYIO YHUCTOTY B OTHOIIEHWU CTpaHbl
MIOCTaBKU MPOBOJUTCS U3y4eHHE OCOOCHHOCTEH MAaTEeHTHOTO 3aKOHOIaTeNbCTBA, BBIBISIOTCS
AQHAJIOTU U MPOTOTHUIIBI U300PETEHUH, UMEIOIINE MATEeHThI, CPOKHU UX AeiicTBus. Onpeaensercs
[IPABOMEPHOCTh  BbIJIAYM MEIIAIOUIMX IATEHTOB W  OINpPEAENsAeTCsS BO3MOYKHOCTh HX
ONPOTECTOBAHUS WJIN aHHYJIUPOBAHUSI.
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Ha npoBenenHyto 3KcrepTU3y JenaeTcs MaTeHTHBIH (GopMyIsip, CBUAETENbCTBYIOMUI
O MATEeHTHOW 4YMCTOTE€ OOBEKTa, U HAa OCHOBAHUHU 3TOr0 JOKYMEHTA PEIIAaeTCsl BOIPOC O
BO3MOKHOCTH IIOCTaBKH ITPOJYKILIMH 32 TPAHHULLY.

Bomnpocsl 111 CaMOKOHTPOJIsI
1. HanuonanbHble U MeXAyHapOAHbIE KJIacCU(PHUKAMN 00BEKTOB MHTEIUICKTYalIbHON
COOCTBEHHOCTH.
Bunpl nareHTHO-UH(OPMALIMOHHON JIUTEPATYPHI.
[Towuck ¢ momorsio 6a3er GUIIC http://www.1fips.ru.
Cranmaptel BOUC Ha opopmieHre maTeHTHOM JTUTEPATYPHI.
[TarenTHas yncrora.
[Tonaya 3asBKM Ha U300peTEHUE.

SER A

Cnucok iurepaTypbl
OcHoBHas
1. Tpaxnmanckuii kojekc. 4 yacte. ['maBa 72 IlateHTHOE MpaBo.
2.  Marepuanst ®UIIC http://www.1fips.ru/

JononaurenbHas

3. http://lwww.wipo.int/portal/index.html.ru

Jexuumn 6,7
Toeapuvle 3naxku u «2eozpaguueckue ykazanua»
6.1 ToBapHbIe 3HaKH. 3HAYMMOCTH TOBAPHBIX 3HAKOB B KOMMEPUYECKOW JAESATEITHHOCTH.
6.2 Buasl 1 OTIMUMUTENbHBIE CBOWCTBA TOBAPHBIX 3HAKOB.
6.3 Oxpana ToBapHBIX 3HAKOB. [lepenaua HCKIIIOYNTEIHLHOTO IpaBa Ha TOBAPHBIN 3HAK.
6.4 I'eorpaduueckue ykazanus Haznauenue «reorpaduueckux ykazanuit». [IpaBoBas
oXpaHa «reorpauiyecKux yKazaHui»

6.1 TOBapHBIe 3HAKH. 3HAYMMOCTh TOBApPHLIX 3HAKOB B KOMMep‘leCKOﬁ
ACATECJIbHOCTH

ToBapHble 3Haku cymecTBoBain B jpeBHeM mupe. Eme 3000 ner Haszan uHauickue
PEMECIIEHHUKH CTaBUJIM CBOM MOJMMCH Ha XYI0KECTBEHHBIX TBOPEHHUSX IMEpe] OTIPAaBKON B
Wpan. Ilo3nHee B ymoTpeOJIeHMHM HAXOAWIOCh OKOJIO THICSYM Pa3IMYHBIX PUMCKHX
roHyapHbeix kieiMm. Cdepa HCHONB30BaHHS TOBAPHBIX 3HAKOB BO3pOCia B  YCIOBHSIX
IIPOLBETAIOIIEN TOPTOBIIA CPETHUX BEKOB.

CeronHss TOBapHbIE 3HAaKM MCIOJB3YKOTCS Be3le. Bce moaum MOryr pacrno3HaTh
COBPEMEHHBIE TOBAapHBIE 3HAKU KPYIHBIX INpousBoautenel. Hampumep, ToBapHbIE 3HAKH
«Ilencu-xona» n «Koka-kona» UIMEIOT BCEMUPHYIO U3BECTHOCTbD.
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Puc. 12 ToBapnsle 3Haku «llencn» u «Koka-komna»

3HaYMMOCTh TOBAapHBIX 3HAKOB B KOMMEPUYECKOW JICATEILHOCTH  OOYCIIOBIIEHA
yCUJIMBAIOILECs KOHKYpeHIMEH MexXly (UpMaMu, OCYLIECTBISIONIMMU Ou3Hec B Oosiee yeM
onHOW cTpaHe. ToBapHble 3HAKM HEOOXOAMMBI JJISI TOTO, YTOOBI MOTPEOUTENH MOT JIETKO
OTJIMYHUTH TOBAPHI M YCIYTU Pa3HBIX MPOU3BOJIUTENEH, a TaKKe MX Ka4yeCTBO M CTOMMOCTD.
Takum 00pa3oM, TOBAapHBIA 3HAK MOXKET pPACCMAaTPHUBATHCS KaK HMHCTPYMEHT CBSI3H,
MCIIONIE3YEMBIN TPOU3BOUTENSMU IS IPUBJICYCHUS KITMEHTOB.

ToBapublii 3Hak (3HAK o0O0CHYKHBaHUS) - OOO3HAYCHHE, CIIOCOOHOE OTIUYATh
COOTBETCTBEHHO TOBapbl M YCIYI'M OJHHUX IOPUAWYECKMX WIM (U3NYECKUX JIUI  OT
OJTHOPOJTHBIX TOBAPOB M YCIYT JAPYTUX IOPUANYECKUX WiH pusnueckux mui (cT.1 3akona PO
0 TOBapHBIX 3HAKAX).

Ha ToBapHBIif 3HaK, TO ecTh Ha 0003HaUEHHE, CITyKallee U WHANBHYyTH3allN TOBAPOB
IOPUAMYECKUX JIUI WM UHIUBUIYATbHBIX MPEANpUHUMATENEH, TPU3HACTCA UCKIIOUUTENBHOE
IIPaBO, YIOCTOBEPSEMOE CBHUJAETENbCTBOM Ha ToBapHbId 3HaKk (cT.1477 I'paxxgaHckoro
kojekca PD 4 gactp).

6.2. Buabl M OTJIMYHTEIbHbIE CBOICTBA TOBAPHBIX 3HAKOB
OTanunTebHbIE CBOMCTBA TOBAPHBIX 3HAKOB:
1. T3 momken o6sanaTh Pa3IMIUTEIILHON CITOCOOHOCTBIO.
2. T3 He noyKeH BBOJUTH B 3a0IyXKIEHUE.

O06nanath pa3IMYUTEIbLHON CHOCOOHOCTHIO — JTO 3HAYUT, 4TO T3 JOMKEH OBITh
CHOCOOHBIM OTJIMYATh TOBAPHI U YCIYTU. OH He MOodcem Oblnb ORUCAmMENbHO20 XApaKmepa,
Hampumep, cioBo “Apple” obiamaeT Xopolei pasIuUIUTEIbHON CIIOCOOHOCTRIO B KaueCTBE
TOBAPHOT'O 3HAKA JIJIs1 KOMIIBIOTEPOB, T.K. HE UMEET HUUYET0 OOIIETr0 ¢ KOMIbIOTEPaMHU, OJJHAKO
OHO He Oyzmer o00JamaTh pa3TUYUTEIBHOW CIOCOOHOCTRIO It caMux s0iok. Jlms
npousBoauteneir s610k T3 “Apple” He MoxeT ObITh 3aperHCTPHPOBAH, T.K. KOHKYPEHTHI
HCIIOJIB3YIOT 3TO K€ CJIOBO JUJISl OMMCAHUSI CBOETO TOBApa.

BBoauTth B 3201y K/IeHHe — 3TO 3HAYHT, YTO TOBAPHI, U1 KOTOPBIX HcIonb3yercs T3, He
00J1a1a0T OMpeIeNIEHHBIMU KaueCTBaMH, O KOTOPBIX 3asBiaeHo. Hampumep, T3 «HatypanbHas
KO’Ka» He MOXKET MCIIOJIb30BaThCs I TOBAPOB, U3TOTOBJICHHBIX HE U3 KOXU.
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[TosToMy, ¢opmanbHO TOBapHBI 3HaK — 3T0 Jiw0oe o0003HaYeHHe, KOTOpOe
HHAMBHIYAJTU3UPYET TOBAPbl WJIM YCJAYTH JAHHOIO NMPEANPUSTHS M OTJIMYAeT HUX OT
TOBAPOB MJIU YCJIYI KOHKYPEHTOB.

ToBapHBIil 3HaK MOXET COCTOSITh W3 PUCYHKOB, CJOB, OYKB, UYHCENT WJIN YIIaKOBKH,
CJIOT@HOB, AJIEMEHTOB, CHMBOJIOB U T.1I.

3HaK OOCTY)XMBaHHMS CXOJCH C TOBapHBIM 3HAKOM, OTJIMYME JHIIbL B TOM, 4ro 13
UCTIONB3YeTCs JUIsl MISHTU(UKALMU TOBAPOB, a 3HAK OOCIY)KUBAHHS — yCIyr. XOTs TEPMHUH
«TOBapHBIE 3HAKI BKIIIOYAET Kak 13, Tak ¥ 3HAKU 00CITy>KUBAHUSI.

ToBapHbIe 3HAKH MOTYT OBITh:

- CioBecHBIMH. B KadecTBe CIIOBECHBIX TOBAPHBIX 3HAKOB MOTYT OBITh MMEHA U3BECTHBIX
JIOJICH, TEepPOeB XYHOXKECTBECHHBIX MPOU3BEACHUN WJIM MHUQPOIOTHUICCKUX TEpCOHAKEN
(Hamoneon, I'amuter, Ilpomereli), Ha3BaHWUSA >KMBOTHBIX, ITHIl, PACTEHUMH, JParoleHHBIX
kamuerr (JleB, Coxon, Knen, Anma3z), IpOW3BOJbHBIC WM BBIMBIILIICHHBIE O003HAYCHHS:
Coca-Cola, Sony, NIKE wu 1.1, umena: Ford, Peugeot u .1, cioransr: «Ilercu - Gepu ot
KU3HH Beey, «COepObaHK Bceraa paIoM» U Jip.

* U300pa3uTteqbHbIMH. B KauecTBe M300pa3UTEIbHBIX TOBAPHBIX 3HAKOB HCIOIB3YIOT
0003HaYCHHUSI B BHJE pPa3HOOOpPa3HBIX 3HAYKOB, PHCYHKOB, OPHAMCHTOB, CHMBOJIOB,
U300paKeHH KUBOTHBIX W T.N. Hampumep, comepikaminmMu 3JeMeHThI: - Tpu Kojbia Audi,
3Be3aa s Mersedes Bens u ap., udpsr: oxexosion 4711, 6ykeei: GM, LM, kapTHHKH HiIH
cuMBOJIBL: Lacoste (ManeHbkuil Kpokoawit). MoOryT ObITh 3allIMINEHBI U IBETOBBIC PEHICHUS
T3.

* O0beMHbIMU. OOBEMHBIC TOBapHbBIE 3HAKUW TPEACTABISIIOT €000 M300paskeHUs
TOBAPHOI'O 3HAaKa B JIByX WIM TpPeX H3MEpPEHHUsX - €ro JJIMHE, BBICOTE, IIUPHUHE. Takum
3HAaKOM MOXXET OBbITh OpUIHMHAJbHAs (opMa H3Aenus, JUOO ero YHNakoBKa, Hamlpumep,
opurnHaibHas (opma OYTBUIKM IS HAaNWTKa WM (IakoHa Ui JTyXOB. OMOJEMBI — 3TO
JIByXMEpHbIE TOBapHbIe 3HaKU. TOBapHBI 3HaAK MOKET OBITh B BHJIE T'OJIOTPAMMBI.

' 3ByKOBBIMI/I. Cyu.[eCTBy'IOT " 3BYKOBBIC 3HAKU — peKJ’IaMHHﬁ NEPE3BOH MOKET CIIYKHUTb
T3.

6.3. Oxpana ToBapHbIX 3HaKO0B. [lepegaya HCKIIOYNTEIHHOTO MPABa HA TOBAPHBIH
3HaK

s oXpaHbl TOBAapHOI'O 3HAaKa €ro HeoOXoauMo 3apeructpupoBatb. Ilocie 3Toro ox
OXpaHsieTCcsl, W €ro Bjajeiell MOXET BOCHPENSITCTBOBATh JPYTMM JMI[aM B €ro
MCIIOJIb30BaHUH.

Oxpansin ToBapHble 3HakH 10 2008 roga - 3akoH Poccuiickoit @enepanuu ot 23 ceHTAO0ps
1992 r. Ne 3520-1 "O TOBapHBIX 3HaKax, 3HaKaxX OOCIYXHBaHHS M HAUMEHOBAHUSIX MECT
npoucxoxaeHus toBapoB". Ceituac I'paxnanckuii kogexc P®, 4 gacty, ['naBa 76 IlpaBa Ha
CpeCTBa MHIMBUAYAIN3ALUHU IOPUANYECKHX JIUL, TOBAPOB, Pa0OT, YCIYT U MPEANPHUITUI

[TpaBoBas oxpaHa TOBapHOI'O 3HAKa:

1. ITpaBoBast oxpaHa ToBapHOro 3Haka B Poccuiickon denepaunn mpenocTaBiseTcss Ha
OCHOBAaHUHU €ro TOCYJapCTBEHHOH pPETruCTpalud, WIH B CHUIY MEXKIYHAapOJIHBIX OTOBOPOB
Poccuiickoit denepanuu.

2. IIpaBo Ha TOBapHBIN 3HAK OXPAHAETCS 3aKOHOM.

3. O0nanareneM UCKIIOUUTENBHOTO MIPaBa Ha TOBApHBIN 3HAK (MIpaBooOIagaTeIeM) MOXKET
OBITH IOPUAMYECKOE JIUIO0 MU OCYILECTBISIOUIEe MPEANPUHUMATENBCKYIO JESTENbHOCTD
¢du3nveckoe JMIIO.

3HaK OXpaHbI TOBAPHOI0 3HAKA
[TpaBooOsagarens A OMOBELICHHS O CBOEM HCKJIIOUUTEIBHOM IpaBe Ha TOBApHBIN
3HaK BIIpaBe UCIOJb30BaTh 3HAK OXPaHbl, KOTOPBIA MOMEIIAETCS PAJOM C TOBAPHBIM 3HAKOM,
COCTOUT W3 JNaTHMHCKOM OykBbl "R" wmnm natuHckoit OykBbl "R" B OKpyx’HOCTH JHOO
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CJIOBECHOTO 0003HaueHMs "TOBapHBIA 3HAK" WM "3aperucTpupOBaHHBIA TOBapHBINA 3HAK" U
yKa3bIBaET Ha TO, YTO IPUMEHsEMOEe 0003HAYEHHE SABIISIETCS TOBAPHBIM 3HAKOM, OXPAHAEMBIM
Ha Tepputopun Poccuiickoit ®enepanuu (ctathbs 1485 4 vactu 'K PD).

CBueTe/IbCTBO HA TOBAPHBI 3HAK

1. Ha ToBapHbIli 3HaK, 3aperucTpUpOBaHHBIN B ['OCymapCTBEHHOM peecTpe TOBApHBIX
3HAKOB, BBIJAETCS CBUJETENILCTBO HA TOBAPHBIHN 3HAK.

2. CBHUIETENBCTBO HAa TOBApHBIM 3HAK YJOCTOBEPSET NPUOPUTET TOBAPHOIO 3HAKA U
UCKJIIIOYMTENIPHOE IIPaBO Ha TOBAapHbIM 3HAK B OTHOIIEHUU TOBApOB, YyKa3aHHBIX B
CBU/IETEIILCTBE.

OpHako peructpanusi He SBISIETCS OJHUM U3 croco0oB oxpaHbl T3. OXpaHSIOTCS Takxke
HE 3aperucrpupoBanHble T3, eciu OHM OOIIEU3BECTHBI, T.€. MCIIOJIB3YIOTCS JI0JIrO€ BpeMs
OJIHUM M TEM K€ IIPOU3BOJUTENEM, JOCTATOYHO Y3HABAEMbl U UMEIOT XOPOILYIO PEIyTALUIO
Ha pBIHKE.

ToBapHble 3HAKM OOBIYHO OTIMYAIOT OTAEJbHBIE MPENNPHUITHS B KaueCTBE MCTOYHUKOB
MapKUPOBAaHHBIX TOBapoB MM yciyr. IlpegycMoTpeHa Takxke perucrpanus KOJJIEKTHBHBIX
TOBAPHBIX 3HAKOB, KOTOPBIC HCIIOJIB3YIOTCS Kak 00O3HaueHHs! (HINAOB TNPEANPHSTHH,
HOJIb3YIOIUXCS TOBAPHBIM 3HAKOM.

KonnextruBHble 3HaKW OOBIYHO MPUHAAJIEKAT TPYHIE WM aCCOUMALUU HPEIIPUITUN U
IpeJHa3HAYeHb! JJIS MCIIOJIb30BAaHMs WIEHAMH TpyHmbl Wid acconuanuu. Ha3HaueHue ero
COCTOUT B HMH(OPMUPOBAHMHM MOTpPeOUTENEH B OTHOIIEHHH ONPEACICHHBIX KOHKPETHBIX
CBOWCTB TOBapa, JUIsl KOTOPOI'O UCIOJIb3YeTCs KOJUICKTUBHBIN 3HAK.

Jlns oxpaHbl TOBapHBIX 3HAKOB HE TOJBKO B CBOEH cTpaHe HE0OXoIuMoO oOpalarbcs B
KaX/Iyl0 CTpaHy OTHEJIBHO Ui perucTpauud Ha uX Tepputopuud. K coxanenuro,
HAIIMOHAJIbHBIE CUCTEMbI XapaKTEPU3YIOTCS 3HAYUTEIbHBIMH pa3nuuusiMu. B 1994 roxy Obin
npunaT JloroBop o 3akoHax mno ToBapHbIM 3Hakam TJIT, ycranaBiauMBaroLuil, Kakyro
MH(OPMALIMIO TOJIKHBI PEAOCTABIISITh ITPaXklaHe OJIHOTO FOCY1apCTBa — yUYaCTHHUKA, a TAaK¥Ke
IPOLEAYpPBI, KOTOPBIMU OHHM JOJDKHBI ITOJIB30BAaThCs, AJI PErMCTpalii TOBAapHBIX 3HAKOB B
BEJIOMCTBE 10 TOBAPHBIM 3HAKaM JIPYIrOro rocy1apcrBa — yYaCTHHKA.

3aKkoHoaTeIbHBIC IOKYMEHTBI:

> [Tapmxckast KOHBEHITUSA
»  JloroBop mo ToBapHbM 3HakaMm TJIT
»  Cornamenne TPUIIC

HckmrounTenpHOE MpaBO Ha TOBApHBIN 3HAK JEHCTBYET B TE€YEHHE NECATH JIeT CO JIHA
M0JIa4yM 3asiBKM Ha rOCYJapCTBEHHYIO PETUCTPALIMIO TOBAPHOIO 3HAKa B (peiepalibHbII opraH
UCTIOJIHUTENIBHOW BJACTH 10 MHTEIJIEKTyalbHOM coOcTBeHHOCTH. IIpomsienme cpoka
NENCTBUS UCKIIOYUTEIBFHOTO MpaBa Ha TOBApHBIM 3HAK BO3MOYKHO HEOrPAHUYEHHOEe YHCJIO0
pas.

Ilepenaua McKJIIOYHMTEIBLHOTO IPABa HA TOBAPHBI 3HAK (YCTYIIKA TOBAPHOI'0 3HAKA)

M ckmounTenpHOE NpaBO HA TOBApHBIN 3HAK B OTHOIIEHWH BCEX WMJIM YacTH TOBApOB, IS
KOTOpPBIX OH 3aperucTpUpOBaH, MOXKET ObIThb IMepefaHo IpaBoobyaaTesieM ApPyromy
IOPUAMYECKOMY JIMIy WJIM OCYUIECTBISIOIIEMY IPEANPUHUMATENBCKYIO JESTEIbHOCTD
¢buznyecKkoMy JIMIly N0 JOTOBOPY O Mepefade HCKIIYHUTEILHOTO MpaBa Ha TOBapHBIN 3HAK
(ToroBopy 00 yCTyNKe TOBapHOTO 3HAKA).

VYcrynka TOBapHOrO 3HaKa HE JIOMYCKAETCsA, €CIIM OHAa MOMKET SIBUTHCA MPUUYMHON
BBEJICHUS B 30Ty /I€HUE TOTPEOUTENSE OTHOCUTEIBHO TOBapa UM €ro U3rOTOBUTEIIS.

[IpenocraBnenue Juyen3uu Ha CIOIb30BaHNE TOBAPHOTO 3HAKA

[IpaBo Ha WCHONB30BaHHME TOBAPHOIO 3HAKA MOXKET OBbITh  IPEIOCTABICHO
npaBooOIaaTeneM (JUIEH3UapOM) APYTrOMY IOPHUINYECKOMY JIMIY WK OCYIIECTBISIONIEMY
PEANPUHIUMATENBCKYIO I€ATEIbHOCTh (PU3NUECKOMY JIMIY (JIMIIEH3UATY) MO JUIEH3MOHHOMY
JIOTOBOPY B OTHOLIEHMH BCEX WJIM YaCTH TOBAPOB, JUIsl KOTOPHIX OH 3apErUCTPUPOBAH.
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JIMLIeH3UOHHBIN TOTOBOP JOJDKEH COJEPXk AaTh YCIOBHE O TOM, YTO KayeCTBO TOBAPOB
JauneH3uaTa OyJeT He HIDKE KadecTBa TOBAapOB JIMIIEH3Wapa M 4YTO JIMIEH3uap OyneT
OCYIIECTBIISATH KOHTPOJIb 32 BBIIIOJIHEHUEM 3TOT0 YCIOBHS.

Pezucmpauyus 0ozoeopos

JloroBop o mepenaye WCKIFOYUTEIHLHOTO MpaBa Ha TOBAPHBINA 3HAK (IOTOBOP 00 yCTyIKe
TOBapHOTO 3HAaKa) U JIMIEH3UOHHBIA JIOTOBOP PETUCTPUPYIOTCS B (perepabHOM oOpraHe
WCTIOJTHUTEIILHON BIACTH TIO HWHTEIUICKTYaIbHOW COOCTBEHHOCTH. be3 3Toil perucrpanuu
YKa3aHHBIE IOTOBOPBI CUUTAIOTCS HEIEUCTBUTEIIbHBIMH.

[TopsimoK perucTpaluy yKa3aHHBIX JOTOBOPOB YCTaHABIHMBACTCS (erepalibHBIM OPraHOM
MCIIOJTHUTENIHOM BJIACTHU MO UHTEIJICKTYaIbHOM COOCTBEHHOCTH.

6.4. I'eorpapuueckue ykazanusi Haznauenmne «reorpapmueckux yKazaHuii».
IIpaBoBasi oxpaHa «reorpaguyecKkux yKasaHui»

Hcnonb3oBanue reorpaduyeckux YyKa3zaHUM SBISETCS BaXHBIM CHOCOOOM yKa3aHMs
MCTOYHUKA MPOMCXO0XKIEHUS TOBApOB U yciyr. OnHa u3 1enel uxX UCIOIb30BaHUsI COCTOUT B
COJICMCTBUU TOProBile MyTeM HH(OPMHUPOBAHMS MOKYNATENs O MPOUCXOKICHUN IPOJYKTOB.
Yacto 3T0 MOXET MOJpa3yMeBaTh OINPEACIEHHOE KayeCTBO, KOTOPOE MOXKET O0XKHUJATh
nokynaresb. ['eorpaduueckue ykazaHus MOTYT ObITh MCIOJIb30BaHBI AJISi IPOMBIIUIEHHBIX U
CEJIbCKOXO03SMCTBEHHBIX MPOJIYKTOB.

I'eorpajguyeckne yka3aHusi B LIMPOKOM CMBICIIE€ BKIIOYAIOT YKA3AHUA UCHMOYHUKA,
HAUMEHOBAHUS MECH NPOUCXO0HCOCHUA U 2eozpaghuuecKue yKa3anusa (B IPSIMOM CMBICIE).
Crnenyer ykaszarb, uro [lapmckass KOHBEHIMSI HE MCIIOJIb3YeT B CBOEH TEPMHUHOJIOIMU
MOHATHE TeorpauUecKoro yKazaHUs; CKOpee OHa HCIOJNb3yeT TEPMUHBI «yKa3aHHE
UCTOYHUKA» U «HAaUMEHOBAaHHE MECTa IPOUCXOKACHUS.

['eorpaduyeckoe ykazanue - oueHb MIMPOKOE MOHATHE. [loa HEro MmoAnaaaT HE TOIBKO
CIIOBECHbIE YKa3aHUS Ha reorpaguueckue OOBEKTbl, HO U JtoOble O00O3HAYEHHUS,
CBS3BIBAIOIIME B CO3HAHUU NOTpeOUTENs] JaHHOE O0O3HAUYE€HHWE C KaKOW-THOO CTpaHOM,
MECTHOCTBIO, paiioHOM u T.n. Hampumep, ucropuueckue nNaMATHUKH, HALMOHAJIbHbBIE
KOCTIOMBI, JpyTasi CHMBOJIMKA.

Ykazanue ucmounuka o3HayaeT HEKOTOpPOE BBIpAXKEHHE WM  OOO3HAUYCHME,
UCIIOJIb3YEMOE JUIsl TOrO, YTOOBI yKa3aTh, YTO TOBAp WJU ycCIyra MPOUCXOJAT U3 CTPaHBbI,
pErnoHa, ONpPEAENEeHHOW MECTHOCTH, TAe NpoAykuus npousBogutcs. IIpumep: Cpenano B
Snonun.

Haumenosanue mecma npoucxoiicoenus moeapa - 3To 0003HaYeHUE, MPeJICTABIAIONIEe
co0oil b0 coxaepkallee COBPEMEHHOE WM HCTOPUYECKOE HAMMEHOBAaHUE CTPAHBI,
HACEJICHHOTO MyHKTa, MECTHOCTH WJIM JPYroro reorpaduyeckoro o6bekTa Uik Ipou3BOHOE
OT TaKOro HAaWMEHOBAaHMsS M CTaBIlIe€ H3BECTHBIM B pE3Yy/lbTAaTe€ €ro HCIOJIb30BaHUS B
OTHOILIEHUM TOBapa, OCOObIE CBOMCTBA KOTOPOTO HMCKIIIOYUTEIBHO WM TJIaBHBIM 00pa3oM
OTPEAENAIOTCS XapaKTepHbIMH JUIsl JIaHHOTO Treorpapuueckoro OO0OBEKTa MPUPOAHBIMU
ycnoBusMU U (unu) moackumu dakropamu (Ctates 1516 4 wactu ['K PO).

T.e. HaMeHOBaHUE MeCTa MPOUCXO0XKIEHUSI O3HAaYaeT reorpaduyeckoe Ha3BaHHUE CTPAHbI,
pErnoHa, ONpEEIEeHHON MECTHOCTH, KOTOPOE CIIY)KMT YKa3aHHMEM, 4TO TOBAap MPOUCXOIUT
OTTYZla, U YTO €ro XapaKTepHbIE CBOWCTBA MCKIIOYUTENbHO WM B 3HAYUTENIHLHOM CTEreHU
00ycJoBJIeHbI reorpaduyeckoil cpefoil, BKIIOYas MPUPOAHBIN MM 4eloBeuecKuil ¢axTop,
nuim o0a »Tux (akropa. [Ipumep: mammanckoe.

Haubonee wu3BecTHble mpUMeEpbl TreorpadUyeckux yKa3aHMH — 3TO Te, KOTOphIe
UCIONIB3YIOTCS. B OTHOIIEHWHM BHH M KpENKUX CHOUPTHBIX HanuTkoB. Hampuwmep,
reorpaueckoe yka3aHue “IIaMIaHCKOE” HCHOJb3YeTCs Ul YKa3aHus, YTO OCOObI BUA
UTPUCTOTO0 BUHA MPOUCXONUT U3 paiioHa lllamnanp Bo @paHuuu. AHaJIOTHYHBIM 00pa3oM
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“KOHBSIK” HMCIIONIB3YETCSl B OTHOIIEHUHM OpeHIu U3 (PaHIly3CKOro paiioHa, PacroioKEHHOTO
BOKpYT ropoaa KoHbsik.

['eorpaduueckoe ykasaHue mpeacTaBiseT coO0i yBeIOMIIEHUE, B KOTOPOM YKa3bIBaeTCs,
YTO JAHHBIM MPOAYKT IPOUCXOJUT M3 KOHKpPETHOro painoHa. Hampumep, BbIpakeHue
“cnenano B Poccun™ siBiisieTcst reorpa)uyeckuM yKa3aHUEM: IMOKYIATeNlb 3HAET, YTO MPOIAYKT
npoucxomuT orryna. Haumenoeanue mecma npoucxoicoenus sBisercs 0ojee mouHbM
reorpauecKuM yKa3zaHHEM, KOTOpPOE OIpPEIeNseT, YTO TOT WIM WHOW MPOIYKT HMEET
OIpeieIeHHbIE 0COOEHHOCTH, ¥ YTO 3TH OCOOEHHOCTHU OMPEAEISAIOTCS IIIaBHBIM 00pa3oM WiIn
UCKIIFOYUTEIIEHO MECTOM €T0 IPOUCXOKICHUS.

IIpaBoBasi 0OXpaHa «<HAMMEHOBAHUA MeCT MPOUCXOKIEHHUID
I'ocypapcTBeHHasi perucTpanusi HAMMEHOBAHUSI MeCTa IIPOMCXOK/ICHUS] TOBapa

1. HanMeHOBaHME MecTa IPOMCXOXACHHS TOBapa IPU3HACTCA M OXPAHACTCA B CHILY
rOCYJapCTBEHHOM PEruCTpaluy TaKOr0 HAaMMEHOBAHMSL.

HaunmeHoBaHuMe MecTa IMPOMCXOXKICHUS TOBapa MOXKET ObITh 3aperucTpUPOBAHO OJHUM
VI HECKOJIBKUMH TpakJaHaMU JINOO IOPHINIECKUMU JTUIAMHU.

2. Jlupam, 3aperucTpupOBaBIIMM HAaMMEHOBAHME MECTa IIPOMCXOXIEHUSA TOBapa,
IIPENOCTABIACTCA  MCKIIOYUTEIIBHOE IPAaBO  HCIIOJIB30BAHMS  JTOTO  HAaWMEHOBAHMS,
YZIOCTOBEPSIEMOE CBUJETEILCTBOM.

VcxirrounTeNbHOE MTPaBO UCIIOIb30BAaHNUSI HAUMEHOBAHUS MECTA IIPOUCXOKICHUS TOBApa B
OTHOILEHUH TOTO K€ HAMMEHOBAHUS MOXET OBbITh MPEJOCTaBIECHO JI0O0MY JIUIy, KOTOPOE B
rpaHHIlAX TOTO K€ Treorpapuyeckoro 00bEKTa MPOU3BOJIUT TOBAp, OOJIAMAIONIMNA TEMH KE
0COOBIMU CBOWCTBaMH.

HammeHnoBanmne mecta MpOUCXOXKICHHUS SBISCTCS Teorpa@UuecKuM yKa3zaHHEM, KOTOpPOe
3asBJISIET, YTO KAU€CTBO MPOAYKTOB, B OTHOILIEHUH KOTOPBIX OHO UCIIOJIb3yeTCs, 00yCIOBICHO
[JIaBHBIM 00pa3oM WJIM HCKIIIOYUTENIBHO pailoHom 1pou3BoacTBa. CyllecTBYeT LENbld psf
Pas3IMYHBIX CIIOCOOOB, C MOMOULIBIO KOTOPBIX MOXHO MOJIYYUTh OXPaHy JJIs reorpapuuecKkux
YKa3aHUM B 3aBUCMMOCTH OT HAaIlMOHAJIBHOTO 3aKOHOJATENIbCTBA, M CYHIECTBYIOT Pa3jIu4HbIC
CHOCOOBI, C MOMOIIBIO KOTOPBIX OXpaHa MOKET OBbITh PAacCHpOCTPaHEHA B MEXAYHApOJHOM
Mmaciurabe.

CymectBytoT MHOrocropoHHue cornamenusi, 1 BOUC BbInonHsAEeT agMUHUCTPAaTUBHBIC
(GYHKIIMM OJTHOTO M3 HUX, & UMEHHO, JInccaboHCKOTO coramieHust 00 OXpaHe HauMEHOBaHUM
MECT NPOUCXOKIEHUSA U UX MEKIYHAPOJHONU PETUCTPALIUH.

['eorpaduyeckue  yka3aHuss MOTYT  OXpaHITbCS HA  HAallMOHAJIBHOM  YpOBHE
MIOCTaHOBJICHUSIMM MM perucrpanueil. Ha MexxayHapoJHOM YpOBHE OHM MOTYT OXPaHSTBCS
IIOCPEJICTBOM B3aMMHBIX COIVIAIIEHUN MEXIy CTpPaHAMH WJIM, B CIy4yae HaMMEHOBAHWM MECT
npoucxoxaenus, Jluccabonckum cornamenuem. Kpome toro, Cornamenne TPUIIC tpeOyer,
yTOoOBl BCE TOCyJIapcTBa - 4jeHbl BceMupHOW TOpProBod OpraHu3alMM —OXpaHsUIU
reorpapuecKkue yKazaHusl.

Cpok 1eiicTBUS CBHIETEJIbCTBA 00 HCK/IIOYUTEIbHOM NPaBe HA HAMMEHOBAHME
MecTa MPOMCXO0KICHUS TOBapa

1. CBuneTenbeTBO 00 MCKITIOYUTENLHOM MPaBe Ha HAMMEHOBAaHUE MECTa MPOUCXOKICHUS
TOBapa JEHCTBYET B TeYEHHE JACCATH JIeT CO JHS I0Ja4yM 3asiBKM HAa HAaUMEHOBAaHHE MECTa
NPOUCXOXKACHUS ToBapa B  (¢elepalbHbIi  OpraH HUCHOJHUTENBbHON  BJacTh IO
UHTEJUIEKTYaJ IbHON COOCTBEHHOCTH.

2. Cpok aeicTBUsI CBUAETEIHCTBA 00 MCKIIOUUTEIHHOM IpaBe Ha HAMMEHOBaHUE MecTa
IPOMCXOXKACHUS TOBApa MOXET OBITh MPOJUIEH MO 3as8BJICHUIO 00JanaTeNsi CBUIETENbCTBA U
[P YCJIIOBUM TPEJCTABICHUS MM 3aKJIIOUYECHHsS] KOMIIETEHTHOIO OpraHa, ONpPEAesIieMOro B
nopsijike, ycraHoBieHHOM IIpaButenscTBoMm Poccuiickoii @enepannu, o ToM, 4To 00Ja1aTensb
CBUJICTENLCTBA IPOU3BOJUT B TPAHUIAX COOTBETCTBYIOLIEIO reorpaguieckoro o0beKTa
TOBap, oONajaroIuil ykazaHHbIMH B ['OCyJapCTBEHHOM peecTpe HauMEHOBaHHM 0cOoObIMU
CBOMCTBaMH.
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3aKkoHoaTe/IbHbIC TEKCThI:

* Jlucca®oHcKoe cornameHue 00 OXpaHe HAaMMEHOBAaHMM MECT NMPOUCXOXKICHHS U UX
MEXIYHAPOJAHOU PErUCTPALUN

* Cornamenue TPUIIC

* [Tapmxckast KOHBEHIIHS 10 OXPaHe MPOMBIIIJICHHON COOCTBEHHOCTH

/s HaMMEHOBAaHUM MECT IPOUCXOXKIEHHUS CYIIECTBYET CIELMAIBHOE COIJIAIICHHE,
aJIMUHUCTpaTHBHBIE QyHKIMH KoToporo BeimonHser BOUC, u3ectHoe kak JIluccaboHckoe
corJialeHue 00 OXpaHe HAMMEHOBAHMH MeCT NMPOMCXOKIECHUSI M MX MEKIYHAPOIHOM
perucTpamum. OTO  MEXKIYHApOJHOE  COIVIALIEHME  IPEAyCMaTpUBAeT  CHUCTEMY
MEXIYHApOJHON PETHCTPALMK Il OXpaHbl HAMMEHOBAaHUM MeCT IpoucxoxaeHusa. CrpaHa,
KOTOpass NPHUMEHSET HAlUOHAJIbHYIO CHUCTEMY Uil OXpaHbl HAaUMEHOBAaHUNH MECT
IIPOUCXOXKACHHSA, MOJKET IIOJaTh 3asiBKy Ha MEKIYHApOIHYIO PErucTpanuio JaHHOIO
HAaUMEHOBAHMSI MECTa IPOMCXOXKJEHHUS, KOTOPOE 3aTEM JOBOAMUTCA JI0 CBEIACHUS APYTUX
ctpad — ydactHul Cornamenus. 9to Cornamenue GyHKIHOHUPYET OYE€Hb XOPOIIO, OJHAKO
BCJIE/ICTBUE OIPAHMYEHHOIO 4YHCJIA TOCYJapCTB, HMEIONIMX HALMOHAJIbHBIE CHCTEMBbI
HalMEHOBAHUN MECT ITPOUCXOKCHHUs, Teorpaduueckuii oxpat CoriameHust orpaHUYUBaeTCs
20 rocygapcTBamMu, SIBIISIIOIIMME €70 YYaCTHUKAMHU.

B nacrosmee BpeMs CyLIECTBYET Ipyroe MeXAyHapogHoe coryanieHue, CorJameHue
TPUIIC, xoropoe sBisercss HeoThbemsieMoll uyacThio cucreMbl BTO. Oto Cornamenue
TpebyeT, 4TOoOBl BCE rocynapcrBa wieHbl BceMupHON TOProBoil OpraHu3aluy OXpaHsIN
reorpauueckre yKa3aHusl, €ClId UX HECAHKI[MOHHPOBAHHOE MCIIOJb30BaHUE MOKET BBECTU B
3a0JIy’KJIeHUe WM COCTaBUTh aKT HepoOpocoBecTHOM kKoHKypeHuuu. Cormamenue TPUIIC
IIPEIOCTABIISAET HECKOJIBKO 00Jiee BBICOKMM YPOBEHb OXpaHbl reorpapuueckuM yKazaHUsSM B
cllyyae BMH M KpENKUX CIMPTHBIX HAIMTKOB, MOCKOJBKY reorpaduyeckue yka3aHus AJs
TaKUX IPOJYKTOB HEOOXOJUMO OXpPaHATh JaXe B OTCYTCTBME IIPU3HAKOB BBEJICHUS B
3a0J1y’KIeHNE WM HEJOOPOCOBECTHOM KOHKYPEHIIHH.

Tem He meHee, B 3TOM Oosiee IIMPOKOW OXpaHE MUMEIOTCS HEKOTOPHIE HCKIIIOUEHUS B
OTHOILEHUH Teorpaduyeckux yKazaHUil, KOTOpbIE MCIIOJIb30BAINCH JUTUTEIBHOE BpeMs HIIU
HCIIOJIb3YIOTCS JOOPOCOBECTHO.

Bonpocsl 111 CaMOKOHTPOJIsI

1. ToBapHble 3HaKH. 3HAYUMOCTb TOBAPHBIX 3HAKOB B KOMMEPYECKOU JESATEIBHOCTH.
2. Bunel v oTnuuuTenbHblE CBOWCTBAa TOBAapHbIX 3HaKoB. (OxpaHa TOBapHBIX
3HAKOB.

3. Ilepenada NCKIIFOUUTENIBHOTO NPAaBA HA TOBAPHBIN 3HAK.
4. Ha3nauenue «reorpauieckux yKazaHuii».
S. [IpaBoBast oxpaHa «reorpauuecKkux yKazaHHi».

Crnincok nurepatypsl

OcHoBHas

1. TI'paxnpanckuii kongexc 4 uvacte. ['maBa 76 IlpaBa Ha cpeacTBa MHAMBUAYAIHU3ALNH
IOPUJIMYECKUX JIUII, TOBAPOB, paboT, yCIYT U NPEANPUATHH.
Marepwuansi http://www.wipo.int/
3. Marepuanst ®UIIC http://www.1fips.ru/
JomnomaurenbHas

1. JluccaboHckoe cornamienue o0 oxpaHe HAMMEHOBAaHUI MECT MPOUCXOXKACHUS U UX
MEXIYHAPOAHOW PErUCTpaLiN
Cornamenne TPUIIC
[Tapukckast KOHBEHIIMS 10 OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH
http://www.wipo.int/geo_indications/ru/about.html
http://www.rbis.su/
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Jeknus 8
Aemopwl u namenmoodraoamenu
Hcknrouumenvnoe npaso Ha uzoopemenue, NOAE3HYI0 MOOeb, RPOMBIULTCHHBLIL
oopazey
8.1 IlonsTus aBTOp M MareHToobManaTenb. [IpaBa u 00s3aHHOCTH MTaTEHTOOOIaAaTEIIA.
8.2 Hapymenue natenra. Jlocpounoe mpekpaiieHue 1eHCTBHs MaTeHTa.
8.3 ITonsTue o "know-how".

8.1 ITousiTus aBTOP M NaTeHTO00/I1aAaTeb. [IpaBa U 00s13aHHOCTH
MaTeHT000/1a1aTe I

ABTOp U300peTeHusl, M0JIe3HOH MO1eJIN, MPOMBILIVIEHHOT0 00pa3ia

WuTennekryanpHble MpaBa Ha HM300pETEHMs, IOJIE3HBIE MOJEIH W IMPOMBIIUICHHBIC
00pa31ibl SBIAIOTCS MaTEHTHBIMU IIPABAMH.

ABTOpY M300peTeHus], MOJE3HON MOAETH WM MPOMBIIUICHHOTO 00pa3la MpHHAIeKAT
CIeyIoIne mpaBa:

1) uCKIIOYUTENBHOE ITPaBo;

2) mpaBO aBTOPCTBA.

ABTOpY M300peTeHHSI, TTOJIE3HOH MOJIENN WU MPOMBIIUICHHOTO o0pa3na MpHHAIIeKaT
TakKe Ipyrue MpaBa, B TOM YMCIE MPAaBO Ha MOJTYYSHHE MATeHTa, IPABO HAa BO3HATPAXKIIEHUE
32 HCHOJB30BAHUE CITY)KEOHOTO H300peTeHHs, TOJE3HOH MOAETH WM TMPOMBIIUIEHHOTO
obpasria.

ABTOpOM  HM300peTEHHUs], TIOJIE3HOM MOJIETH, MPOMBINIJIEHHOTO 00pasiia MpU3HAETCs
dbuznyecKoe JTUI0, TBOPUYECKUM TPYIOM KOTOPOT'O OHH CO3/JaHbl.

Ecnmu B co3ganum M300peTeHHUs, MOJIE3HOW MOJAETM WM IMPOMBIIUIEHHOTO 00pasna
y4acTBOBAJIO HECKOJIBKO (PM3MYECKUX JIMIl, BCE OHM CUYMTAIOTCA ero aBTopamu. llopsmox
MOJIb30BAHUSL TIpaBaMHM, MPHHAISKANIMMHA aBTOpPaM, OIPEENSIETCS COTIAMICHHEM MEXTY
HUMU.

He npusnatorcss aBropamu  (U3MYECKHE JHMIA, HE BHECIIWE JHYHOTO TBOPYECKOTO
BKJIaZla B CO3JaHUME OOBEKTa MPOMBIIIJICHHONM COOCTBEHHOCTH, OKa3aBIIME aBTOPY
(aBTOpaM) TOJIBKO TEXHUYECKYIO, OPraHU3allMOHHYIO WM MaTepHUajJbHYI0 MOMOIIb JIMOO
TOJILKO CITOCOOCTBOBABILIME O(QOPMIICHHIO MPAaB Ha HETrO U €ro MCIOJb30BaHUIO.

3. IlpaBo aBTOpCTBa  SBISETCS HEOTUYXKTAEMBIM JIMUYHBIM IPABOM U OXpPaHSETCS
OeccpouHo.

IaTenToobanaTeNb

1. TlaTeHT BBIIAeTCS: AaBTOPY M300pETEHUs, MOJE3HOW MOJENIU MM MPOMBIIUIEHHOTO
oOpasia win padoToaaTelio.

IIpaBo Ha moiy4yeHue naTeHTa Ha U300peTeHue, MOJe3HYI0 MOAETb WK MTPOMBIIIICHHBIH
oOpaser, co3gaHHbIE PaOOTHUKOM (aBTOPOM) B CBSI3M C BBIMOJHEHHUEM CBOUX TPYIOBBIX
00si3aHHOCTE ~ MM KOHKPETHOro 3ajaHus paboTomarens (ciyxeOHOe H300peTeHHe,
cinyxeOHasi Moje3Hass MoJielb, CIYXKEeOHbIII NPOMBIIUIEHHBIH o00pasel), MNpUHAIIEKUT
paboTosaTelnto, eciii JOTOBOPOM MEXAY HUM M PabOTHUKOM (aBTOPOM) HE MPEAyCMOTPEHO
WHOE.

B cnyuae, ecnu pabomodamens B TeueHHE 4eThbIpex MecsilieB C JaThl YBEJOMJICHHUS
ero paboTHUKOM (aBTOPOM) O TIOJIYyYEHHOM WM pe3ysbTare, CIOCOOHOM K IpPaBOBOIl
OXpaHe B KauecTBE H300pETEeHHUs, IOJIE3HOM MOJIeNN WM MPOMBIIIJIEHHOro obpas3ia, He
nooacm 3a16Ky Ha 6bvl0ayy nameHma HA 1TU U300peTEeHHE, IMOJIE3HYI0 MOJEIb WU
NPOMBIIIICHHBIM o0Opazent B (delepaibHBIi OpraH  HMCIOJHUTEIBHOM  BJIacTH IO
UHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, He nepedacm npaso Ha NOJy4YeHue nameHma Ha
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ciyxe0HOoe U300peTeHue, CIyXKeOHYIO TIOJIC3HYIO MOJIeTTh WM  CITY’)KeOHBIN
MPOMBIIUICHHBIN o0Opaszel] ApyroMy JHIY U He cooduwjum padomuuky (aBTopy) O
COXpaHEHHH HWH(POpPMALlMM O COOTBETCTBYIOIIEM pe3yiabTare B TaiHe, MpaBo Ha
MOJIyuYeHUE MATEeHTa HAa TaKue M300peTeHHe, TMOJEe3HYI0 MOJENIb WU MPOMBIIUICHHBIH
oOpaser] NpUHAJIEKUT PadoTHUKY (aBTOpy). B sTOM ciywae paboTomaTtens B TeueHUE
CpOKa JeWcTBHsI MaTeHTa HMeEEeT MpaBO Ha MCIOJIb30BaHUE CIYXKEOHOro M300peTeHus,
CIIy’)KeOHOH TI0JIE3HOM MOJIeNH, CIIY)KeOHOTO TMPOMBINUIEHHOro o0pa3ia B COOCTBEHHOM
MPOU3BOJICTBE C BBIIJIATON MAaTEHTOOOIAAATEII0 KOMIIEHCAIIUH, ONpEAesieMOl Ha OCHOBE
JIOTOBOpA.

B cnyuae, ecniu pabomooameny nonyuum namenm Ha CiayyHceOHoe uzodpemenue,
CITy’)KeOHYIO TOJIE3HYIO MOJIeTh WIIU CITYKEOHBIN MPOMBINUICHHBIN 00pa3er, Jub0 MpuMeT
pelieHne O COXpaHeHWH UHGPOpPMAIUU O TaKUX M300pPETeHUH, T[OJE3HOW MOJETN WU
NPOMBIIIJICHHOM o0pas3ie B TaiiHe, JMOO nepedacm npaso Ha noJiyueHue namenma
IpYroMy Jdily, JIMOO HE MOJYYUT MATeHT I10 MOJAHHOW MM 3asiBKe IO 3aBUCSIIKUM OT HETO
NpUYNHAM, padomHuk (aBTOp), KOTOPOMY HE MPHUHAIJICKUT IPABO HA MOJIyuYeHHE MATeHTa
Ha TakKue M300peTeHue, MOJIEe3HYI0 MOJENb WK MPOMBIILICHHBIA 00pa3el, umeem npaso Ha
6o3nazpadxcoenue. Pa3zmep BO3HArpaXaeHUS M TIOPSIOK €rO BBIILIATHI ONPEIENISIOTCS
JIOTOBOPOM MEXJIy pabOTHHUKOM (aBTOpoM) u paboTomareneM. B ciayuae HemoCTHKEHUS
MEXy CTOPOHAMH COTJIALICHUs 00 YCIOBHUSIX JIOTOBOpPA B TEUCHHE TPEX MECALEB TI0CIE
TOT0, Kak OJIHa U3 CTOPOH CJeNaeT APYroil CTOpOHEe MpeIoKEeHHEe B MHUCbMEHHON (opme
00 3THX YCIIOBUSX, CIIOp O BO3HArPAXIECHHH MOXKET OBITh pa3pelieH B Cy/1eOHOM MOPsIKE.

[TpaButensctBO Poccuiickoit denepanuu BlipaBe yCTaHABIMBATh MUHUMAJbHBIE CTaBKU
BO3HArpa)/IeHUs 3a CiIy>)kKeOHble U300pETEHHUs, CIIyKEOHbIE OJE3HbIE MOJENIH, CIyXKEOHbIE
MIPOMBIIIICHHBIE 00pa3IIbl

IIpaBa u 0013aHHOCTH NATEHTO00/1a1aTeIs

1. TlatentrooOnamarento NPUHAUICKUT MCKIIOUUTEIBHOE TMPaBO Ha HU300peTeHue,
MOJIE3HYI0 MOJEIbh WJIM TPOMBIIUICHHBIH oOpasenr. HUKTO He BIpaBe HCHOJIb30BATh
3araTeHTOBaHHbIE M300peTeHHe, IOJIE3HYI0 MOJeNb MM MPOMBIIUIEHHBIH oOpasen 0e3
pa3pellleHHs] NATeHT000.IafaTessl, B TOM YHCJE COBEpIIATh CIEAYIONIe JIeHCTBHS, 3a
UCKJIIOUEHHEM CIIy4aeB, €CIM Takue JEHCTBHS B COOTBETCTBUU C HACTOSALIMM 3aKOHOM HE
SIBIISTIOTCS HAPYIIEHUEM UCKITFOYUTEIBHOTO MTPaBa MaTeHTO00a1aTels:

- BBO3 Ha Tepputoputo Poccuiickoii ®enepanuu, W3roTOBIEHHE, NPUMEHEHHE,
NpeUIO’KEHNE O MPOAaXKe, MPOJIAKy, MHOE BBEICHHE B TPAKIAHCKHUN 000pOT WITM XpaHEHHE
JUIA 3THX LeJel MpoayKTa, B KOTOPOM HCIOJb30BaHbl 3alaTeHTOBAaHHbIE H300peTeHUe,
mojie3Hasi MOJeNb, WM H3AETHs, B KOTOPOM HCIOJB30BaH  3aMaTCHTOBAHHBIN
IPOMBIIIJICHHBIH 00pasel;

- COBEpIICHWE JCHCTBHH, YyKa3aHHBIX B a03ale BTOPOM HACTOAIIETO ITYHKTa, B
OTHOILIEHUM MPOAYKTA, MOITYYEHHOIO HEMOCPEACTBEHHO 3alaTeHTOBaHHBIM criocoOom. [Tpu
ATOM, €CITM TPOAYKT, MOJy4aeMbli 3almaTeHTOBAHHBIM CIIOCOOOM, SIBIISIETCS  HOBBIM,
UJCHTUYHBIA MPOAYKT CUMTAETCS MOJTYYEHHBIM IYTEM MCIIOJIB30BaHMs 3allaTeHTOBAaHHOIO
crocoba mpH OTCYTCTBHUU JI0Ka3aTeIbCTB OOPATHOTO;

- COBEpILIEHHUE JICHCTBUM, YKa3aHHBIX B a03alle BTOPOM HACTOSIIIETO IyHKTa, B OTHOIIEHUH
yCcTpoiicTBa, MpU (YHKIIMOHHPOBAHUU (DKCIUTyaTallii) KOTOPOTO B COOTBETCTBUU C €ro
Ha3HauYE€HHEeM aBTOMATHUYECKH OCYIIECTBISIETCS 3aIaTeHTOBAHHBIN CI0C00;

- OCYIIIECTBIIEHHUE CIT0C00a, B KOTOPOM HUCTIONB3YETCs 3allaTeHTOBAaHHOE H300peTeHHE.

[Topsimox wucnonb30BaHMS HM300pETEHMs], IOJIE3HOM MOJENNW WM HPOMBIIIIEHHOTO
o0pa3ia, eciiu MaTeHT Ha M300peTeHue, MOJIE3HYI0 MOJENb WJIM TPOMBIIUICHHBIH 00paser
NPUHALIEKAT HECKOJIbKHM JIMLAM, OIpeNeNseTcss A0roBopoM Mexay Humu. Ilpu
OTCYTCTBHUHM TaKOTO JOTOBOpa KaXABI W3 MAaTEHTOOOJamaTeNeii MOXET HCIOJIb30BaTh
3araTeHTOBaHHbIE U300pETEeHNE, MOJIE3HYI0 MOJIEb UM IPOMBILUIEHHBIN 00pa3el] 1o CBoeMy
YCMOTpPEHHIO, HO HE BIpaBe MPEIOCTABUThH JHUIICH3WIO WIN TEpenaTh UCKIIOUYUTEIHFHOES
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npaBo (YCTYNUTh TMATEHT) APYroMy JHIy 0e3 COryiachs OCTalbHBIX MAaTEHTOOOJIanaTeneit
(myaktr 1 B pen. DenepanbHoro 3akoHa oT 7 despans 2003 r. N 22-O3 - Cobpanue
3akoHoaarenbcTBa Poccuiickoit @enepanuu, 2003, N 6, cT. 505).

2. 3amaTeHTOBaHHBbIE H300peTEeHHE WIn oJie3Has MOJEJIb NPU3HATCH
HCNOJb30BAHHBIMM B TPOAYKTE WM crocole, €clu MPOAYKT COAEPKHT, a B crocobe
UCIIOJIb30BAaH KAXKIBbIA MPHU3HAK M300peTEeHUs WM TMOJIE3HONM MOJeNu, MPUBEACHHBIN B
HE3aBHCUMOM ITYHKTE (OPMYIbl U300pETEHUS WU IOJIE3HOW MOJEeNH, JIM0O TpPHU3HAK,
SKBUBAJICHTHBIM €My M CTaBIIMI HM3BECTHHIM B KauyecTBE TaKOBOTO B JAaHHON o0iacTu
TEXHUKH JI0 COBEPIIEHUS JECHCTBUMN.

3anareHTOBaHHBIA MPOMBINUICHHBINH 00pa3el] MpU3HAeTCS HCIOJIb30BAHHBIM B H3JENINU,
€CIIM TaKOoe M3JIENIUE COJCPKUT BCE CYIIECTBEHHBIC MPHU3HAKH HMPOMBIIIJICHHOTO 00pasia,
HalleAuunue OTpaXEHHE Ha M300paKEHUSIX W3JAETUS W TPUBEIACHHbIE B IIEpeUHE
CYILIECTBEHHBIX MPU3HAKOB IIPOMBIIIJIEHHOIO 00pa3La.

B cnydae, ecau mpu HCHOJIB30BAaHUU 3allaTEHTOBAHHBIX H300pETEHUS WM MOJIE3HOM
MOJIEJIM UCHOJBb3YIOTCS TAaK)K€ BCE NPU3HAKH, NPUBEJACHHbIE B HE3aBUCUMOM IIYHKTE
dbopMynbl  IpYrUX  3alaTeHTOBAaHHBIX H300pETEHUS WM TOJIE3HOW MOJAENH, a MpH
MCII0JIb30BaHUU 3alaTeHTOBAHHOIO IIPOMBIIIJIEHHOIO 00pa3lia - Bce IPHU3HAKH,
NPUBEJCHHbIE B MEPEYHE CYIIECTBEHHBIX IPU3HAKOB JIPYroro 3amaTeHTOBAaHHOIO
IPOMBIIIICHHOTO 00pasiia, Apyrue 3alaTeHTOBaHHbIE M300peTeHHe, NOJe3Has MO/Eb,
MIPOMBINIICHHBIN 00pa3el] TakKe MPU3HAIOTCS UCTIOIb30BAaHHBIMU

3. B cmyuae, ecnu 3amareHTOBaHHBIE M300pETEHHME WJIM TPOMBINUICHHBIH OOpaseln He
HCMOJIB3YIOTCSl, OO0 HEJOCTaTOYHO HCIONB3YIOTCA NATEeHT000/aiaTeleM U JIHIAMU,
KOTOpBIM NE€peaHbl [paBa Ha HUX, B Te4eHHe YeThbIpexX JieT € JaThl BbIAa4M MATeHTa, a
3alaTeHTOBaHHAs IOJE€3Has MOJENb B TEUEHUE TpeX JET C JaThl BbIJAYM MATEHTa, YTO
IPUBOJUT K HEIOCTATOYHOMY NPEJIOKEHHIO COOTBETCTBYIOIIMX TOBAapOB WM YCIYI Ha
TOBapPHOM pBIHKE WM PBIHKE YCIYT, JI000€ JUII0, MKENaollee U TOTOBOE HCIOIb30BaTh
3alaTeHTOBaHHBIE W300peTeHHe, MOJE3HYI0 MOJENb WM IMPOMBIIUICHHBIH o0pasen, mnpu
OTKa3e MaTeHTo00JanaTeNss OT 3aKIIOUEHHs C ITHM JIMLOM JIMLIEH3MOHHOTO JO0roBopa Ha
YCIIOBUSIX, COOTBETCTBYIOIIUX YCTAaHOBUBIIEWCS MPAKTUKE, UMEET NMPAaBO OOpaTUTHCS B CYA
¢ HCKOM K NaTeHTO000JIaiaTe/NI0 O MPEIOCTABICHUN NPUHYAUTEIbHON HEUCKIIIOUNTEIBHON
JUIEH3UHM Ha UCIIOJIb30BaHUE Ha TeppuTopun Poccuiickoit denepanunl Takux U300peTeHUS,
MOJIE3HOW MOJIeTM WM IMPOMBIIUIEHHOTO o0paslia, yKa3aB B MCKOBBIX TpeOOBaHMSIX
npeiaraéMble UM YCJIOBMSI IIPENOCTABIIEHUS TakOW  JIMIIEH3UM, B TOM 4YHCIEe O0BEM
MCIIOJIb30BaHUs, pa3Mep, MOPSIIOK U CPOKU IUIATEKEH.

B cnywae, eciu mnareHrooOnanaTesnb HE JOKAXKET, YTO HEWCIIOJIb30BAHUE WIIU
HE/I0CTaTOYHOE HCIOJIb30BaHUE M300pETeHUs, MOJIE3HOW MOAETH WM IPOMBIIUIEHHOTO
oOpa3ia OOYyCIIOBICHO YEaAMCUMENbHbIMU  NPUYUHAMU, CY]l TIPUHUMAET peuienue o0
npedocmaeneHuu yKA3aHHoU auyen3uu 1 00 yciaoBusx ee mnpepoctaBieHus. CyMMapHbIN
pasmep TUIaTeXeW OJDKEH OBITh YCTAHOBIICH HE HIDKE 4YeM IIeHa JIMIIEH3UU, OOBIYHO
orpenenseMas pu CPaBHUMBIX 00CTOSATENIbCTBAX.

JeticTBre TPUHYIUTEIHLHON HEUCKITIOUUTEIHHON JIMIICH3UHW MOXKET OBITh MPEKPAIICHO B
CyZIeOHOM MOpsZIKE B COOTBETCTBHUHM C MCKOM MaTeHTOOOIajzaTesns, eciau 0OCTOSTENbCTBA,
00yCIIOBUBIINE NPEIOCTABICHUE TAaKOH JIMIIEH3UH, TIEPEeCTaHyT CYIIECTBOBATh U UX

4. B cnydae, ecnu mareHTooOJanaTeNb HE MOXKET HCIOJIb30BaTh M300peTeHHE, Ha
KOTOpOE€ OH HMMEET HUCKJIIYHUTEIBbHOE IMpaBo, HE Hapyllas IOpU 3TOM HpaB oOiaaaress
JPyroro naTeHTa Ha U300peTeHHe WU MOJIE3HYI0 MOJIENb, OTKA3aBILErocs OT 3aKII0YECHUs
JUIEH3UOHHOTO JIOTOBOpAa Ha YCJOBMSIX, COOTBETCTBYIOUIMX YCTaHOBUBLICHCS NMpaKTUKE,
naTeHToo0aiaTeNlb UMEET MpPaBO OOpaTUThCS B CyA C HCKOM K 0OOJaJaTento JApyroro
naTeHTa O TMPENOCTAaBIEHUU  TNPUHYIUTEIbHON HEUCKIIOYUTENIbHOM JUIEH3UU Ha
UCMOJIb30BaHUEe Ha Tepputopun Poccuiickoit ®enepanuu  HM300peTeHHs] WM MOJE3HOU
Mozenu oOjanarens Ipyroro rmaTeHTa, yKa3aB B MCKOBBIX TPEOOBaHUSAX MpeasiaraeéMble UM
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YCIIOBHS MPEIOCTABICHUS TaKOW JUIICH3UH, B TOM YHCIE 00bEM HCIIOJIb30BAaHU, DPa3Mep,
MOPSAZIOK U CPOKH IUIaTeXel, eciu u300peTeHne, Ha KOTOPOE OH MMEET MCKIIOUUTENIbHOE
paBso, npecTaBIsieT co00il BakHOE TEXHUYECKOE JOCTUXKEHUE, uMeroniee
CYILIECTBEHHbIE SKOHOMHYECKHE IPEUMYILECTBA Iepea H300peTeHHuEM WU  MOJIEe3HOU
MO/1eJbI0 001aaTesNs pyroro NaTexHTa.

5. [MarenToobnagarens MOXKET MepeAaTh HUCKIOYUTENIbHOE MPaBO Ha U300pETeHUE,
MIOJIC3HYIO MOJIENb, TMPOMBINUICHHBIA 00pa3el (YCTYHNHUTh MaTeHT) J000My  (HU3UYECKOMY
WM  opuandeckomMy Juiy. JloroBop o mnepenade UCKIIOUUTENBHOTO MpaBa (yCTYIKe
NaTeHTa) MOMJCKUT PErucTpanuu B (efepallbHOM OpraHe HCIOJHUTENBHON BIACTH
o UHTEJJICKTYyaJbHOM COOCTBEHHOCTM W 0€3 TaKOW  PEerucTpalud  CUUTAeTCs
HEJICVCTBUTEIIBHBIM .

6. IlarenT Ha M300peTeHuUe, MOJIE3HYI0 MOJIENb, IPOMBIIUICHHBIN 00pasell U MmpaBo Ha
€ro MoJy4eHHe INEepexXolsAT IO HACJIEICTBY

[IpaButenscTtBO Poccuiickoit denmepanuu WMeeT MpaBO B HHTEpecax OOOPOHBI U
0€30MaCHOCTH  Pa3pelINTh  MCHOJIb30BAaHUE HM300pETEHMs, TMOJE3HOW MOJEIU WU
MIPOMBIIIIEHHOTO 00pasia 6e3 cornacus naTeHToo0aaaaTens ¢ yBeIOMICHUEM €ro 00 3TOM B
KpaTyallIui CPOK U € BBIILIATOW €My COPa3MEPHON KOMIICHCALUH.

8.2. Hapymenue natenta. /locpouHoe npekpaiieHue aeidcTBUsi naTeHTa’

1. Jlioboe ¢usznueckoe WU IOPUIUYECKOE JIMIIO, UCIIOJB3YIOIIee 3aMaTeHTOBAHHBIC
M300peTeHNe, MOJIE3HYI0 MOJIEIb WIH MPOMBIIUICHHBIN 00pa3ell ¢ HapyIIeHUEM HaCTOSIIETo
3aKoHa, CYUMTAETCA HAPYIIUTENIEM [TaTEHTa

2. . Ilarentoobnamarens BIpaBe TPeOOBATH:

- MIpEKpaIIeHUs] HapyIIEeHUs TaTEHTA;

- BO3MEIIICHUS JIUIIOM, BUHOBHBIM B HapYIICHUU MaTeHTa, MPUYMHEHHBIX YOBITKOB
B COOTBETCTBUU C TPAXKIAHCKUM 3aKOHOAATEIbCTBOM;

- nyOJMKAIIMKU PEIICHUs Cy/ia B IIEJISIX 3aIlUThl CBOEH JCIIOBOM peIyTalluu;

- OCYIIECTBIICHUS! MHBIX CHOCOOOB 3allUTHI MpaB B MOPSAIKE, MPEIyCMOTPEHHOM
3akoHoaresnbeTBOM Pocceuniickon denepanumu.

3. TpeboBaHus K HapyNIUTEIO TATEHTa MOTYT OBITH 3asABJICHBI TaKkKe 00JajaresemM
MCKIIFOUUTENIbHOM JIMIIEH3UHU, €CIIH UHOE HE TPEAYCMOTPEHO JTUIEH3UOHHBIM I0TOBOPOM.

. Jlocpo4Hoe npekpaieHne eiicTBUs MAaTEHTAa HA N300peTeHHe, MOJIE3HYI0 MO/IeJIb
HWJIM IPOMBIILICHHBIH 00pa3eny

JelicTBue maTeHTa Ha HM300pETEHHUE, MOJIE3HYIO MOJENb WJIM TMPOMBIIUICHHBIH 00paser]
MpEeKpanaeTcsi J0CPOUHO:

— Ha OCHOBaHUHU 3asBJICHUS, TOJAHHOTO TMaTeHTooOJaaareneM B (QeaepanbHbI OopraH
UCTIOTHUTENIbHON BJIACTU IO WHTEIJIEKTyaJlbHOW COOCTBEHHOCTH, - C JaThl MOCTYIJICHUS
3asBIeHus. B ciiydae, eciii MaTeHT BbIaH Ha TPYIY U300pETEHUMN, TOJIE3HBIX MOJIEIICH UITH
MIPOMBINIJICHHBIX 00pa3loB, a 3asBlIEHUE MATEHTOO00NaqaTeNs MOIaHO B OTHOIICHUH HE BCEH
TaKOW TPYMIMBbI, JNEUCTBUE IMATEHTa TMPEKPAIIaeTcs TOJbKO B OTHOIICHWH YKa3aHHBIX B
3asIBJICHUU U300pETEHM S, TTOJIE3HON MOJIEIIH UM MPOMBIIIIIEHHOTO 00pasia;

— MpU HEYIJIaTe B YCTAHOBJICHHBIA CPOK MATEHTHOM MOIUIMHEI 3a MOJICp)KaHUE IMaTeHTa
Ha W300peTeHue, TOJE3HYH MOJIelbh WIM MPOMBIIUICHHBIH o0pa3el B cuje - C JaThl
WCTEUYCHUSI YCTAHOBIICHHOTO CpOKa I YIUIaThl MAaTEHTHOW MONLIWHBI 3a TOJJIEPIKaHHE
MaTEeHTa B CUJIE.

3a HapyuieHHWe 3aKOHa HACTyNaeT TpakJaHCKO-NPAaBOBas, AaJMWHUCTPATHBHAS WU
YTOJIOBHAsi OTBETCTBEHHOCTh B COOTBETCTBUU C 3aKOHOJATENLCTBOM Poccutickoii denepanuu.

8.3 IMousitue o "know-how"
CekperoM TMpOU3BOJCTBA (HOY-Xay) TMPHU3HAIOTCA CBEACHHUS JIOOOTO XapakTepa
(TpOM3BOICTBEHHBIC, TEXHUUYECKHE, YKOHOMUYECKHE, OPTaHU3allMOHHBIE W JPYTUe), B TOM
quclie O pe3yNbTaTrax WHTEIIEKTYadbHOW IEesITeNbHOCTH B HAYYHO-TEXHHUYECKOH cdepe, a
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TaKXKe CBEACHHUS O Croco0ax OCYIIECTBICHHS NMPO(ECCHOHAIBLHONW AEATENIbHOCTH, KOTOpBIE
UMEIOT JIeHICTBUTENBHYIO WM TOTCHIHMAIbHYI0 KOMMEPUYECKYI0 IIEHHOCTh B CHILY
HEM3BECTHOCTU MX TPETHHUM JIMILAM, K KOTOPBIM Y TPETbUX JIMII HET CBOOOTHOrO JAOCTyNa Ha
3aKOHHOM OCHOBAHHUU U B OTHOLIEHUH KOTOPBIX 00JIafiaTeeM TaKMX CBEIEHUI BBEJIEH PEXKUM
komMmepueckoil TaiHbl (Cratbs 1465. 4 yactu ['K PO).

Hoy-xay omnpenensier pecypc BELIHO-NPaBOBBIX 3HAHUN, KOTOPBIM MOXET ObITh
HE00XO0IUM ISl TPOU3BO/ICTBA KOMMEPUECKH LIEHHOTO MPOAYKTA, XOTS M HE ObUT HEOOXOaNM
JUIs BBITNIOJIHEHUS TPEOOBaHMsI PAaCKpPbITHA 3asBKU HAa H300peTeHrne. MOXXHO cKa3aTb, 4TO HOY-
Xay mpeacTaBisier co0oil crenuanbHble 3HAaHUS, TpeOyemble sl TPUBEACHUS B JIeHiCTBHE
3allaTeHTOBAHHOI'0 N300PETEHNUS; YaCTO OHO SABJISAETCS IPEIMETOM ITMCbMEHHOT'O I0r0BOPA.

[Tatent siBasiercss HamOonee 3(pPEeKTUBHBIM CIIOCOOOM OXpaHbl HW300pPETEHUs, OJHAKO,
NaTEHTHbIE IIpaBa IPEAOCTABISAIOTCS B OTBET Ha IIOJHOE pacKpblTue H300peTareneM
TEXHOJIOTUH s yonuku. Jpyroi 3¢ ¢exkTuBHBINA crnoco0 MOMy4yeHHs OXpaHbl COCTOHUT B
TOM, 4TOOBI COXPAHUTh TEXHOJOIMIO B TallHE M IIOJIOKUTbCS HA TOProBBIM CeKpeT, s
coxpaHeHuss HHPoOpMaIuu 00 M300peTeHUu KoH(UIeHIMAIbHOH. HO Kak TOJIBKO MPOIYKT
BBINYILEH B IPOAAXKY U MOXKET ObITh pa300paH 10 4acTsM, CEKPETbl MOTYT OBbITh Y3HAaHbI IIPU
MIOMOIIIM MTPOCTOTO B3TJIs/Ia HA MPOJYKT; TOTJAa OXpaHa TOPTOBBIX CEKpEeToB Tepsercs. lpu
HAJIMYMU NaTEHTa HE UMEEeT 3HAYEHUs TO, YTO KTO-TO €IIe 3HACT O TOM, KaK U3rOTOBUTH Balll
IPOJIYKT; ¥ B CAMOM JIeJie, OHH Y3HAIOT 00 3TOM, IIPOCTO MPOYUTAB ONMMCAHUE K BAIICH 3asiBKE
Ha u3oOperenue. [loaToMy He Ba)XKHO, HACKOJIBKO MYOIMYHOU sIBiIETCS MH(POpPMALUS; €CIU
BBl IMEETE TMATEHT, BBl OyJeTe 3amuiieHsl. OXpaHa TOPrOBBIX CEKPETOB BCE €IIe TOCTYIHA U
OYCHb IPUT0/IHA, B YACTHOCTH, B OTHOLIEHMM TOIO, YTO HA3bIBAETCA HOY-Xay, TO €CTb,
TEXHUYECKUX 3HAHWH, TpeOyeMBIX JUIS HWCIOJb30BAHWS JaHHOW TEXHOJIOTMH Haumboee
3¢ ¢dexTuBHBIM 00pa3oM. M oueHb 4acTo cama TeXHOJIOTrus He OyIeT OXpaHIThCs C TOMOIIBIO
MATEHTOB, TaK KaK OHA SIBJISIETCS YaCThIO 3HAHWH JIOJEH, KOMIETEHTHBIX B OIPENeICHHON
00J1acTH, U IO3TOMY COXpPaHEHHE HOY-Xay B KauyecTBE TOPrOBOI'O CEKpeTa SBISET cOOOMH
croco0 OXpaHbl Ballle TEXHOJIOTHH.

Bonpocsl 111 CaMOKOHTPOJIsI
[ToHsATHS aBTOp M MaTeHTOOOIAJaTENb.
[IpaBa 1 00s13aHHOCTH TATEHTOOOIAIATENS.
Hapymenue narenra. JlocpodHoe mpekpalieHue 1eicTBUs NaTeHTa.
3amuTa npas naTeHTo00Ia1aTene 1 aBTOPOB.
[Mousitre o "know-how".
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9.1. O01ue NOHATHS HETOOPOCOBECTHON KOHKYPEHIMHT
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Heno0pocoBecTHasi KOHKYpPEHIUsI — HapylIeHHE OOIIEHPHUHSITHIX MPaBWI U HOPM
KoHKypeHuu. [Ipu 3TOM HapymaroTcs 3aKOHbI M HEKOTOpble mIpaBuia. He momyckaercs
SKOHOMMUYECKasl JEeSATENIbHOCTh, HANpaBJICHHAs HAa MOHOIOJM3AIMI0 U HEeI0O0pOCOBECTHYIO
KoHKypeH1uto (ct. 34 Koncruryiuu PO).

Cr. 4 ®enepanbHoro 3akoHa or 26.07.2006 Nel35-®3 "O 3ammure KOHKypeHIUH"
TPaKTyeT 3TO MOHATHE Kak: JIOObIE JEHCTBUS XO3SHCTBYIOIMIMX CYOBEKTOB (IPYIIBI JIUIT),
KOTOPBIC HaIlTpaBJICHbI Ha MOJIYUYCHHUC NpeuMynicCTB npu OCYHICCTBIICHUU
NpPEANPUHUMATENILCKON  IeATEIBHOCTH, IPOTHBOpPEYaT 3aKOHOAATENBCTBY Poccuiickoi
®enepanuu, 0ObgasiM J€I0BOT0 000poTa, TPEOOBAHUAM JTOOPONOPSIIOYHOCTH, Pa3yMHOCTH U
CHPaBEAIMBOCTH W NPUYMHWIA WM MOTYT NMPHUYUHHUTH YOBITKH JIPYTUM XO3SHCTBYIOIIUM
CyOBEKTaM — KOHKYPEHTaM JIN0O0 HaHEeCIH WJIM MOTYT HAHECTH BPEJI MX JICIOBOM peryTaIiH.

Cratess 10bis (2) Ilapmkckoii KOHBEHIIMH OIpENEIseT aKT HeJ0OpPOCOBECTHOMN
KOHKYPEHILIMM KaK «BCSIKMH aKT KOHKYPEHLIMH, MPOTHUBOpEYAIMH YECTHBHIM OOBIYasiM B
MIPOMBIIIUICHHBIX U TOPTOBBIX JIETIaX.

Hanee B Crarbe 10bis (3) yka3bpiBaeTcs, Kakue, B YaCTHOCTH, ACMCTBUS MOAJIEKAT
3arpery:

* «BCE JICMCTBHS, CIIOCOOHBIC KaKMM Obl TO HHU OBLIO CIIOCOOOM BBI3BAaTh CMEIICHHE B
OTHOILIEHUU TPEANPUATHS, TPOJYKTOB WJIH MPOMBIIIICHHON WU TOPrOBOM ACSTEIHHOCTU
KOHKYPEHTA;

* JIO)KHBIC YTBEPKIACHHSI IPU OCYIIECTBICHUN KOMMEPYECKOU JCSITEILHOCTH, CIIOCOOHBIE
JUCKPEIUTUPOBATh MPEAUPUATUE, TMPOAYKTbl WIM MPOMBILUIEHHYI0 WM TOPIOBYIO
JIeSATeTbHOCTh KOHKYPEHTA;

* YKa3aHWs WIM YTBEP)KIAEHUA, HCIOIb30BAHUE KOTOPBIX TMPU OCYLIECTBICHUU
KOMMEPYECKOM JEATEIHHOCTH MOXKET BBECTU OOIIECTBEHHOCTh B 320 Ty»KJCHUE OTHOCUTEIILHO
XapakTepa, croco0a M3rOTOBICHHUS, CBOMCTB, MPUTOJAHOCTH K MPUMEHEHHUIO WM KOJIHYECTBA
TOBapOBY.

JloGpocoBecTHast Urpa Ha PHIHKE HE MOXET OBITh OOecledeHa TOJNBKO OXPaHOH MpaB
MIPOMBINIUIEHHOM coOcTBeHHOCTU. [IIMpokuit nuama3oH HEYECTHBIX JEHCTBUM, TaKUX, Kak
BBOJMIIAs B 3a0NyXIEHHE peKiIaMa WM TOXHUIIEHHE TOPTOBBIX CEKPETOB, OOBIYHO HE
MOAMAAAET MO/ CHEIHATHHOE 3aKOHOIATEIBCTBO MO MPOMBINIJIEHHON COOCTBEHHOCTH. Takum
o0pa3oM, 3aKOH O HEJOOPOCOBECTHON KOHKYPEHIIMH HeoOXoauM U0 B KauyecTBE
JIOTIOJTHEHUST K 3aKOHaM I10 MPOMBIIIJICHHON COOCTBEHHOCTH, JIMOO I MPEIOCTABICHUS
TaKOTo BUJa OXPaHbl, KAKOW HE MOXKET ObITh 0OeCIeueH HU OJHUM U3 STUX 3aKOHOB.

9.2. Buabl aKTOB HET00POCOBECTHOI KOHKYPEHIIUH

Crnenyronye JACHCTBUS  COCTaBISIOT — OOUIENPU3HAHHBIE aKThl  HETOOPOCOBECTHOM

KOHKYPEHLUH:

— JleWicTBHUS, BBI3BIBAIOIINE CMEIIICHHUE

— JleiicTBuUsI, BBOJSIINE B 3201y KICHHE

— /[elicTBHs, TUCKPEIUTHPYIOIINE KOHKYPEHTOB

— PackpeiTre cexpeTHON HHGOpMAIIUN

— HenpaBomepHoe rcTionb30BaHUE JOCTHIKEHUIN APYTOro Julla (mapa3uTHPOBAHUE)

— CpaBHuUTENbHAS PEKIamMa

[Mapmxckas kouBeHnus (Ctaths 10DiS(3)) 00sI3bIBaET CTpaHbI-yYaCTHHUIIBI 3aMpeIiaTh BCE
JIEUCTBUSA, «CITOCOOHBIE KaKMM OBl TO HU OBLIO CIIOCOOOM BBI3BaTh CMeuieHle B OTHOIICHUHN
MNPEANPUSITHS, TPOJYKTOB WU MPOMBIIIJIEHHON MM TOPrOBOM JEATEIbHOCTH KOHKYPEHTa».
Cdepa nelicTBus ITOH CTAaTbU SBISETCS BeCcbMa OOIIMPHON, MOCKOJIBKY €€ IOJO0XKEHHS
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OTHOCATCSL K JIIOOOMY JCWCTBHUIO B IPOIECCE KOMMEPUECKOW AEATEIbHOCTH, KacaroleMycCs
TOBapHOT'0 3HaKa, 0003HAYEHUSI, MAPKUPOBKH, JIEBH34a, YIIAKOBKHU, (POPMBI UJTH IIBETA TOBAPOB,
a TaKke JI00Oro  JIPyroro  €ro  OTJIMYMTENBHOrO  YKa3aHUs, HCIOJIb3yeMOro
npeanpuHuMareseM. TakuM oOpa3oM, WOJJIKUT 3alpery He TOJbKO CMEIIECHHE B
OTHOLIEHUH YKA3aHUMU, UCIOJIb3YEMBIX JJIS Pa3IMUEHUs] TOBAPOB, YCIYI MJIM KOMMEPUECKON
NEeSTeNIbHOCTH, HO M CMEIIEHHWE B OTHOIIEHWM BHEUIHEr0 BUJAa TOBApOB U crocoda
IIPEIOCTABIECHUS YCIYT.

®dopMbl HeTOOPOCOBECTHOW KOHKYPEHIIMU YCTaHOBJICHBI CT. 14. DenaepanbHOro 3aKOHa OT
26.07.2006 Nel135-®3 "O 3amuTe KOHKYPEHIIHH'":

1. He nomyckaercss HeoOpOCOBECTHASI KOHKYPEHIIMSI, B TOM YHUCIIE:

e  pPacIpOCTPAHEHHUE JOKHBIX, HETOUHBIX WM UCKAKEHHBIX CBEACHUN, CLIOCOOHBIX
IPUYMHUTH YOBITKH JIPYTOMY XO3HCTBYIOLIEMY CYOBEKTY JTMOO0 HaHECTH YlIepO ero J1el0Boi
penyTanuy;

e BBeJeHHE MoTpeOuTeneil B 3201y IeHIe OTHOCUTEIIBHO XapakTepa, crnocoda u Mecra
U3TOTOBJICHUS], HOTPEOUTENbCKUX CBOMCTB, KaUyecTBa TOBAPA;

e HEKOPPEKTHOE CpaBHEHHE XO3SHUCTBYIOUIMM CYOBEKTOM TPOHM3BOIUMBIX  HJIH
peaar3yeMbIX UM TOBAPOB C TOBApaMU JIPYTUX XO35HCTBYIOIINX CYyOBEKTOB;

e Ipojaka, OOMEH WM MHOE BBEIEHUE B 00OPOT TOBapa, €CJIU IPU 3TOM HE3aKOHHO
UCIOJIb30BAINCH PE3YyIbTaThl HMHTEIUIEKTYaJIbHOM JAESITEIbHOCTH U NPUPABHEHHbIE K HUM
CpPEICTBAa HHIMBUAYAJIM3aLUM IOPUAWYECKOTO JIMLA, CPEICTBA HMHIUBUAYyAIU3aLUU
IPOAYKIMH, pabOT, yCIIYT;

e HE3aKOHHOE I0JyYeHHE, UCIOIb30BaHUE, pasIJlallleHne HHPOPMALIUHU, COCTABIIAIOLIECH
KOMMEPUECKYIO, CIIY’)KEOHYIO UITU MHYIO OXPaHSIEMYIO 3aKOHOM TailHy.

2. He pomyckaercst Hen0OpOCOBECTHAsi KOHKYPEHLUS, CBA3aHHAs C MPUOOPETEHHEM U
MCIIOJIb30BaHUEM HCKJIKOYUTEIBHOTO MpaBa Ha CPeACTBA MHIMBUIYATU3aLUU IOPUINYECKOTO
JMLA, CPEICTBA MHIUBUAYATU3ALUH IPOAYKLUH, pa0OT N YCIIYT.

Ecnu paccmarpuBaTh Apyrue 3aKOHOJAATENbHbIE JOKYMEHTHI, Takue kak CornamieHue
TPUIIC, IlapmKCcKyl0 KOHBEHIMIO IO OXpaHE MPOMBIIUIEHHOW COOCTBEHHOCTH, TO MOYHO
BBIIETIUTh CPAaBHUTENBHYIO peKjIaMy, KaK akT HeJZ00pOCOBECTHON KOHKYpPEHIMH.
CpaBHMTENbHAs peKJlaMa MOKET OBITh JIByX BHJIOB: MIO3UTHUBHAS CCBIJIKA HA YY)KOH MPOIYKT
(yTBEp)KIeHHE, YTO CBOW MPOAYKT TaKOM K€ XOPOUIMH, KaK W YyXOW) WIM HeraTHUBHas
ccbulKa (YTBEp)KIAEHHE, YTO CBOW MPOAYKT Jyyllle, yeM uyxkoil). B mepBoMm ciyuae, korna
TOBap KOHKYPEHTa, Kak IpaBWJ0, OOLIEM3BECTEH, IJIaBHBI BOINPOC OTHOCUTCS K
BO3MO>KHOCTH HEIIPABOMEPHOI'0 MPUCBOEHUS 4yXXOW penyTranuu. Bo BTopom ciydae, korga
KPUTHKYETCS MPOAYKT KOHKYpPEHTa, BO3HHMKAeT BONpOC O Auckpenuranuu. OnHako o6e
(GopMBl CpaBHEHHUSI BKJIIOYAIOT (HECAHKIIMOHHMPOBAHHYIO) CCBUIKY Ha KOHKYPEHTa, KOTOPBIH
1100 Ha3bIBaeTCs MO0 MMEHH, JIMOO0 BIOJIHE paclo3HaBaeM MOTPEOUTENIMU.

Ectb u gpyrue axkThl HeZOOPOCOBECTHOM  KOHKYPEHLMH, OTPAKEHHbIE B
MEX1YHApOJHBIX 3aKOHOAATEIbHBIX JOKYMEHTAX 3TO:

* HazoiiiluBas peksama. Hampumep, pekiiama, 4pe3MEpHO HCHOJb3YIOIIAs YyBCTBO
CTpaxa B LIeJISAX cObITa MPOAYKIINH;

* Vcnonb3oBaHne METOJIOB CTUMYJIUPOBaHMS COBITA, TAaKUX KaK JIOTEPEH, MOJAPKH U
npusbl. OHHU, KaK NPaBUIIO, PETYIUPYIOTCS A TOTO, YTOOBI OTpaguTh MOTPEOUTENs OT
YpE3MEPHOTO NPUHYXACHUS K MIOKYIIKE;

* Jlomexn KOMMEpYECKON HEATENBHOCTH, TaKWe KaK YHUUYTOKEHHE HCIIOIb3YEMOMN
KOHKYPEHTOM OYTBUIOYHOH Tapbl MOBTOPHOTO MpPHUMEHEHMs, TNpeAHa3HAYCHHON uis
0€3aJIKOr0JIbHOM MPOTYyKINH.

9.3. MexxayHapoaHasi 0XpaHa MPOMbIIJIEHHO# COOCTBEHHOCTH
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MexnyHapoaHas OXpaHa TOBAPHBIX 3HAKOB, TPOMBIIIJICHHBIX 00Pa3I[0B 1 HAMMEHOBAaHUN
MECT MPOUCXOKIAEHUS OCYIIECTBISAECTCS IOCPEICTBOM TPEX PETUCTPALUOHHBIX CHCTEM:
Manpuackoi CUCTEMBI IS TOBAPHBIX 3HAKOB, ['aarckoil CHUCTEMBI JJI NPOMBILLICHHBIX
00pa31oB u JluccaboHCKOM cucTeMBbI Ui OXpaHbl HAUMEHOBAHUM MECT MPOUCXOXKICHUSI.

Mappujackass cucreMa, KoTopas NpeIHa3HAueHa IJIsi MEXIYHAPOJAHOW PEerucTpaluu
TOBAapHBIX 3HAKOB M PETYIHPYETCs JABYMs JoroBopamu: Maodpuockum coznauienuem
(1891r.) u Maopuockum npomoxosom (1989r.).

Cucrema MEXAYHApOJHOW PEruCTpalvM WU MEXIYHAPOJHOIO JIETIOHUPOBAHUS
MIPOMBINIICHHBIX 00pa3ioB perynupyercs ['aarckum corjameHueM.

MexnayHaponHasi perucrpanus HAaUMMEHOBAaHUM MECT MPOUCXOXKJEHUS PEryJIHpyeTcs B
coorBercTBUM ¢ Jlmccabonckum  corsamenueM. OjHako, HAUMEHOBAHHUA  MECT
MPOUCXOXKACHUS PETUCTPUPYIOTCS 110 MPOChOE MPABUTENHCTB.

HaubGonee kpymnHoil CUCTEMOM ¢ TOUKM 3pEHUS MOCTYIUICHUS J0X010B siBjsieTcs: JloroBop
0 MAaTeHTHOI Koomepanuu, KOTOPbIi obsieryaeT npolece nojayu 3asgBOK Ha BblIauy MaTeHTa
Ha M300peTeHre B pa3IMYHbIX CTpaHaX.

B pesynbrare Gonpinas dacte AesTebHOcTH BOUC cBsizaHa ¢ OXpaHOH TOBapHBIX
3HAKOB U MTPOMBIIIIJIEHHBIX 00pa31ioB OCPEACTBOM MEXKYHAPOIHON perucTpaum.

Mappujackas cucreMa coeiicTByeT Me:KIYHAPOAHOI OXpaHe TOBAPHbIX 3HAKOB.

JIro6oe U110 MOXKET MOAaTh MEXIyHapOAHYIO 3asiBKy B MexayHaponHoe Otopo BOVC,
KoTtopoe Haxoautcs B JKeneBe. B 3Tol 3asBKe yKa3bIBaIOTCS CTpaHbl, B KOTOPBIX JAaHHOE
JIMLIO KEJIAeT MOJYyYUTh OXPaHy.

BOUC peructpupyeT 3HaK U 3aT€M HaIpaBIseT €ro B CTPaHbl, KOTOPbIe ObUIM yKa3aHbI,
MpU4eM, O3TH CTpaHbl HMMEIOT BO3MOXXHOCTh OTKa3aTb B MPEJOCTABICHUH OXPaHBI.
3anpoiieHHble  CTpaHbl MPOBOJAT IKCHEPTU3Y, MPUMEHSS CBOUM OOBIYHBbIC HAIIMOHAIBbHBIE
kputepun. Eciau oHM oTKa3piBaroT B IpenoctaBieHuu oxpanbl, B BOMC HampasiseTcs
yBeIOMJICHHE 00 0TKa3e U 3T0 GUKCUpyeTcs B MeXIyHapOJHOM peecTpe.

I'aarckas cucrema: MexayHapoaHasi 0OXpaHa NPOMbBILILJIEHHBIX 00pa31oB

OxpaHa TMPOMBIIUIEHHBIX O0pa3lOB OrpaHHYeHa TOM CTpaHOH, B KOTOPOW OHa
ucIpammBaitach U Oblla mpenocTaBieHa. Eciau oxpana TpeOyeTcsi B HECKOJIBKMX CTpaHax,
JIOJKHBI OCYIIECTBIISITECS OMOe1bHble HAWUOHAIbHbIE 3aA68KU (WA «0eNOHUPOBARUAY), U B
KOKIOW cTpaHe mpouenypbl oObluHO oTinyatroTcs. OpHako [laarckoe cornamieHue,
OTHOCSIIEEeCS K MEXAYHAPOJHOMY JCTIOHHPOBAHUIO MPOMBIIUICHHBIX O00pa3lloB, MOMOTAeT
YIPOCTUTH 3TOT MPOLIECC.

OcHoBHas 11en1b ['aarckoii cUCTeMbl - BO3MOXHOCTb MOJIYYEHHUS! OXPaHbl OJHOTO WU
HECKOJIbKUX MPOMBIIUIEHHBIX 00pa3loB B pse CTpaH MOCPEICTBOM OJIHOTO JIETOHUPOBAHUS
B MexaynapogHom Owmopo BOUMC. Taarckoe cormamieHHe TMO3BONSET TpakIaHaM U
pe3usieHTaM WK ke (upMaM, y4peKIEHHBIM B rocyaapcTBe — ydacTHuUKaM CoranieHus,
MOCPEACTBOM MPOCTON MPOLEAYPhl MOTYYUTh OXpaHy MPOMBIIIJIEHHOTO 0o0pas3la B psae
CTpaH, Takke sBIAonMxcd ydyacTHUKamMu — Cormamenus. OJHO — MEXJIYHApOJIHOE
JETIOHUPOBAHKUE HAa OJTHOM SI3bIKE (QHTTUHCKOM WM (paHIly3CKOM), BKItOUYasi OJHY OIUIaTy U
1oJiayy B OJTHO BEIOMCTBO.

OTUM BEJOMCTBOM MOXeT ObITh MexayHapoanoe 6iopo BOUC wumm, BO3MOXHO,
HAI[MOHAJBbHOE BEJOMCTBO TOCYJapCTBa-y4yaCTHUKA, €CIU JIaHHOE TOCYAapCTBO Pa3pelluT.
Jlist MeXIyHapOIHOTO IEMOHUPOBAHUS HAIIMOHAIBHOE JCTIOHUpOBaHUE He Tpedyercs. Ecmu
MPOMBINIIEHHBIN 00pasell sBiseTcsi 00bEKTOM TaKOTO MEXAYHAPOIHOrO JAETIOHUPOBAaHUS, OH
MOJIb3YETCS] OXPAHOM, KOTOPAast MOXKET OBITh MOTYYeHa B KXKI0W YKa3aHHOW CTpaHe, KaK eclu
Obl 3asBUTENb MOJAN 3asBKY HEMOCPEICTBEHHO B Ty CTpaHy, IMpH YCJIOBUH, 4YTO Ta
KOHKpETHasl CTpaHa OUIIHAIBHO HE OTKAXET B OXpaHe.

Cucrema naeT BIaJeNiblly MPOMBIIIEHHOTO 00pa3la BO3MOXKHOCTb MOJYYUTh JUIS
cBoero oOpas3lia oXpaHy B HECKOJBbKO CTpaHaxX IIOCPEACTBOM IMPOCTOM TMOJauud B
Mexnaynaponnoe O6topo BOUC onHOM 3asBKM Ha OJHOM S3BIKE TMPU YCJIOBHH YILIATHI
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€IMHOT0 TIEpeYHs MOLUIMH B OJHOM BamioTe (mBeiiapckue ¢panku). ['aarckas cucrema
CYILIECTBEHHO YIPOIIAET TAaK)KE U TMOCIEAYIOIINEe NEHCTBUS C MPOMBIIIICHHBIM 00pasliom,
IIOCKOJIBKY CYILECTBYET BO3MOXKHOCTbH 3allCH 3HAYMTEJIbHBIX U3MEHEHUW WM MPOIJICHUS
JNEMOHUPOBAHUS ~ IOCPEACTBOM  IPOCTOTO  €IUHCTBEHHOI'O  MPOIEIYypHOTO Iara B
Mexaynapoanom 6topo BOUC.
JloroBop 0 maTeHTHOM Koomepauuu
noanvucanHeid B Bamuarrone 19 utonst 1970 r., mepecMoTpeHHsbIi 2 okTs6ps 1979 1.,
n3meHeHHbI 3 deBpans 1984 r. u 3 okts6ps 2001 r.

HanumonaneHass naTeHTHas cuctema TpeOyeT NOJaud WHIUBUAYAIbHOM NATEHTHOMN
3agBKM B KaXAyl CTpaHy, AJIi KOTOPOW HCHpAalIMBaeTCs MaTeHTHas oxpaHa. [pyrumu
CJIOBaMH, IPUMEHSETCS IPUHLIMII TEPPUTOPUANBHOCTH. C 11€7Ib IPEOOJIEHHUS HEKOTOPBIX U3
atux mpoodsiem B 1970 roxy Obut npunsar orosop o marentHO# koomeparuu (PCT). PCT
npeaycMaTpuBaeT YIPOIICHHYI0 MpoHenypy Ui u3o0peraTens WM 3asgBUTENS IS
UCIPALIMBAaHUS U, B KOHEYHOM CUETE, MOJIyYCHHS MaTeHTOB B OOJIBILIOM YHUCIIE CTPAH.

PCT mnomoraer  ympocTtutb, caenatb Oojee ASPQPEKTUBHBIMH W IKOHOMUYHBIMH
TpPaJULMOHHBIE CIOCOOBI TOJAa4d B HECKOJIbKO CTpPaH 3asgBOK Ha BblAauy MaTeHTa Ha
U300peTeHHe.

JloroBop O  MaTeHTHOM  KOOMEpaluMuh  MpeACTaBiIsieT  co0oil  JTOTOBOp,
IpelyCMaTPUBAIOLIMI 10/1ayy 3asBOK C II€JIbIO MOJIyYEHUS MATEHTHOM OXpaHbl B OOJIbILIOM
yrcne cTpad. OH JaeT 3asBUTENI0 BO3MOXKHOCThH MOJIB30BATHCS YIPOILEHHOH MHpoIrenypoit
oopMmiIeHHs TAaTEHTHOH oxpaHbl. OJHON U3 APYruX Liedei JoroBopa sBISETCS COJEHCTBUE
oOMeHy TeXHUYecKOoW uHdopMaiueil, colepkamieiics B MaTEHTHBIX JOKYMEHTaX, MEXIy
3aMHTEPECOBAHHBIMM CTpaHaMHU, a TaKXK€ CpeAd HAy4yHOro COOOIIECTBa, TO €CTh, CPEIU
u3zoOperaTenieil U APYrux NpeacTaBUTENel MPOMBILUICHHBIX KPYTOB B COOTBETCTBYIOIIEH
obmactu. Lens PCT 3aximouaercss B 6oee 3PPEKTHBHOM PACHPOCTPAHEHUH TEXHHUYECKUX
3HAHUU, COJIEpXAIIUXCS B IMAaTEHTHOW JokyMeHTanuu. CreayeT OTMETHThb, OJHAKO, YTO
cucrema PCT He npenycmarpuBaeT BblJauy BCEMUPHBIX [TaTEHTOB.

PCT He BblgaeT naTeHTHl; Ha caMOM Jelie 3THUM 3aHHMAOTCA HallMOHAJIbHbIE
BEJIOMCTBA, KaX0€ U3 KOTOPBIX B TOW Mepe, B KaKOM 3TO €ro Kacaercs, BbIIAaeT MaTeHT Ha
ocHoBanuu 3asBku PCT. BeigatoTcst pernoHanbHbIe W/WJIM HallMOHAbHBIE TATEHTHI.

Hns monydenust matenta no PCT: CHavana HeoOXOQUMO TOAATh 3asBKY. 3aTeM dTa
3as1BKa IPOXOJUT HECKOJIBKO JTaIOB.

Ilepeviii 00wuit I3man, KOTOPHIM HA3BIBACTCSA MeKAYHAPOAHOH (a30il, BKIIIOYAECT
4YeThIpE OCHOBHBIE CTaJAMM: TepBas CTagus - nodaua 3aA6Ku, BTOpas CTaaus —
MeNHCOYHAPOOHBLIL NOUCK, 3aT€M CIICIYET MedCOYHAPOOHAs NyOAuUKayus W TOCIE STOTO
CTaZusl MeHCOYHapoOHOIl npedeapumeibhoil Ikcnepmu3wt. 1locnenHss craaus 3KCIepTU3bI
HACTYIAET JIMIIb B TOM CIIy4yae, €cClid 3asBUTENb SIBHO TpeOyeT ee MpOBENEHUs, OJHAKO, IO
nanasiM BOUC 6onee 80 mpoiieHTOB 3asBOK JOXOJAT A0 3TOM CTaauu. 3aTeM, HO TOJIBKO B
cllydae, eClIM 3asiBUTEIb KeJlaeT MPOAOKUTH JEeJIONPOU3BOICTBO MO CBOEH 3asBKE, CIEAYeT
HaunuoHanbHast (a3za. HamumonanbHas ¢aza ocymiecTBIsSeTcd B KaXAOM M3 BEIOMCTB, B
KOTOPBIX 3aBUTENb TOJDKEH 3aBEPIINUTh MPOLEAYPY NaTeHTOBAaHUSA. JTO MOXKET 03Ha4aTh WU
TOJILKO OJIHO, WJIM JBa, WIH MAThb, WIU JECITh BEJAOMCTB, BKJIIOYAas M HAlMOHAJIbHbIC, U
pernoHalIbHbIE BEIOMCTBA, KOI'/la 3asBUTENb JIOJDKEH OyNeT yKa3aTh OIpPEJIETICHHbIE CTPaHbl,
HO C LEJIbIO0 TOJTYYEHHsI pETMOHAIBHOIO IATEHTA.

Hampumep, EBpomneiickumii mateHT B HACTOSIIEE BpEeMsS MOXKET OBbITh IOJYYEH B
otHomieHnn 20 crpan, npucoenuHuBmuxcsas kK PCT. B arom ciydae 3asBUTENI0 HYXHO
oOpatutbcsi B EBpomeiickoe NaTeHTHOE BEJOMCTBO M IOJYYUTh EBPONEHCKUI MaTeHT,
KOTOPBbII OyneT MMeTh Cuily B Kaxaol u3 »tux 20 cTpaH; TO €cTh, €My He NpHUAETCS
oOpaiatecsi B Kaxayo u3 20 cTpaH Uisl OCYIIECTBIEHHS MpoueAypbl mareHToBaHus. OH
JOJKeH Oy/eT BBIMOJHUTH PsiA TpeOOoBaHMI, TaKUX Kak ymiata nouutiH 20 BeIoMCTBawM,
OJIHAaKO BOMPOC O BbIJIau€ MMaTeHTa Ha 3TOW CTaJ UM BHOBb IIOJJHUMATHCS HE OYJIET.
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EBponeiickuii naTteHt

EBporneiickoe mnaTeHTHOE BEAOMCTBO CO3/JaHO B CcuJly EBpomeiickoil mnaTeHTHOH
kouBeHIMU. Cratbs 2(1) EBpomeiickoii mnaTeHTHON KOHBEHLMHU MPETYyCMATPUBAET, YTO
MIaTEHThI, BbIJaBacMble B COOTBETCTBUM C KOHBeHIMEH, "MMEHYIOTCS €BpPONEHUCKUMHU
nateHTamMu." Crates 2(2) ganee npenycmarpuBaeT, 4Tto "EBponeilckuil MaTEeHT B KaXJIOM
JloroBapuBaromiemcsi rocyJapcTBe, s KOTOPOrO OH BbIJaH, MUMEET TO K€ JEUCTBUE H
MOJAYUHSIETCSI TEM K€ IMOJOKEHUSM, YTO W HAIMOHAJBbHBIM MATEHT, BBUIAHHBIA B JAHHOM
rocynapcTBe, eciu u3 Hactosieil KonBenuu He BeiTekaet nHoe." Ha cerogusmnuii gens 20
JloroBapuBaromuxcs rocy/1apcTB BXOAT B cocTaB EBporeiickoil maTeHTHON KOHBEHIIMHU. JTO
Agctpusa, benbrusi, I'epmanus, I'peums, Jlanusa, Wpnannus, Wcnanuws, Wranus, Kumnp,
Jluxtenmreitn, JliokcemOypr, Monako, Hwunepmanner, Ilopryramus, CoeanHEHHOE
KoponesctBo, Typuus, ®unnsauausa, @panuus, seiinapus u [lIsenus. Kpome toro, ecth
BO3MOXXKHOCTh pacrpocTpaHeHusi EBponeiickoro nmarenra Ha Aunbanuto, JIutBy, BeIBIIyio
rorociaBckyto Pecniyonmuky Makenonuto, Pymeinuto nu Cinoenuto. Tak kax Koneenuyusn ne
6KII0Yaem 6ce eeponeiickue 2ocyoapcmea, Eeponeiickoe namenmuoe eedomcmeo Ha
camom oene He evloaem "'eceesponeiickuil’ namenm.

Bomnpocsl 111 CaMOKOHTPOJIsA

OO6mure noHATUS HEeA0OPOCOBECTHON KOHKYPEHIIHH.
Buibl akTOB HEOOPOCOBECTHON KOHKYPEHLIUU.
MesxyHapoiHas OXpaHa MPOMBIILIEHHOW COOCTBEHHOCTH.
Manpuackas cucremMa.
["aarckas cucrema.
JIoroBop 0 maTeHTHOM KOOIIEpaluu.

ok wdE
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1. ®enepanbhbliii 3akoH oT 26.07.2006 Ne135-D3 "O 3amuTe KOHKYpeHIMH'".
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3. [Napmxckast KOHBEHIIHS ITO OXpaHe MPOMBIIIIICHHOW COOCTBEHHOCTH.
4. ToroBop o nateHTHOHU Koomnepauuu (PCT).
5. EBporneiickas maTeHTHasi KOHBEHIIHSL.
6. Marepuans! http://www.wipo.int/
JomnonaurenbHas
1. Jlomarun B.H. «/HTennekTyansHas COOCTBEHHOCTh: CJIOBaph TEPMHMHOB H
onpeneneHui»/Pecr. Hayd.-uccien. uH-T uHTEIekTyan. coocrseHHoctu (PHUUUC). — M.:
NHUL «ITATEHT», 2012. — 150 c.
2.http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=122945

Jexnusa 10
Ucnonvsoeanue oo6vexkmos
UHMENIeKMYaabHOl COOCMEEHHOCIU
10.1 ITepenaya npaB MHTEIEKTYaIbHONH COOCTBEHHOCTH.
10.2 Buasl TULIEH3HH.
10.3 Copeprkanue JUIIEH3MOHHBIX JOTOBOPOB B COOTBETCTBUH C BUAAMU JILIEH3UH.

10.1 Ilepenaya npaB MHTENJIEKTYATbHOI COOCTBEHHOCTH
[lepenava npaB uHTEIIEKTyanbHOM coocTBeHHOCTH (MC) BagenblieM — 3TO OJIMH U3 TpeX
OCHOBHBIX IOPHJIMYECKUX MPUEMOB (BTOPOH — JIMIIEH3MOHHBIN JIOTOBOP; TPETHI — TOTOBOP O
HOY-Xay) JUls [lepeiadl ¥ MPUOOPETEeHNs TEXHOJIOTHI Ha KOMMEPUYECKOM OCHOBE.
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Ilepeoaua — »>TO0 mepeycTynka mpaBa COOCTBEHHOCTH, IIO9TOMY, €CJIH BCE IIpaBa
nepeaHsbl, JILO, KOTOPOMY ObUIHM IepelaHbl MpaBa, CTAHOBUTCS 00JafaTeseM aBTOPCKOTO
npasa.

[IpaBoobnagaTens MOXET pacHoOpPAIUTHCS NPUHAUICKAIIUM €My HCKIIOUUTEIbHBIM
IPaBOM Ha  pe3yJbTaT  MHTEJUIEKTYaJIbHOM  JI€ATENbHOCTM  WJIM Ha  CPEACTBO
WHAMBUAyAIM3allUM  JIIOOBIM HE MPOTHBOpEYAIlMM 3aKOHY W  CYIIECTBY TaKoOro
UCKJIIOYMTENIBHOrO IpaBa CIocoOOM, B TOM YHCIIE IYTEM €ro OTYYXAECHUS IO JOrOBOPY
JIpYroMy JUIy (IOrOBOp 00 OTYYXKIEHHWU HCKIIOYUTENIBHOTO MpaBa) WM IPEJOCTaBICHUS
JpYroMy JIMIlY IIpaBa MCIOJIb30BAaHUS COOTBETCTBYIOIIMX PE3YJIbTaTOB HMHTEUIEKTYaJbHON
JESTENIbHOCTH WM CPEICTBAa MHAMBUAYAIHU3AIMM B YCTAaHOBJIEHHBIX JOTOBOPOM IIpeaenax
(JIMLIEH3UOHHBIN TOTOBOD).

1. JloroBop 00 0TUY:KI€HHH HCKIHYUTEIHLHOT0 NMPaBa

I[Io noroBopy 00 OTYYKACHHHM  HMCKIIOYUTEIBHOIO TpaBa OJHA  CTOpPOHA
(mpaBooOagaTelp) nepenaeT Wik 00sa3yeTcs nepenaTh NpUHaIeKaIlee e HCKIIOYUTENbHOE
IIPABO HA PE3yJbTAT UHTEIUIEKTYaIbHON NEATEIbHOCTH UM HA CPEICTBO MHIUBUIAYAIU3AUU
B MIOJIHOM 00beMe APYroil cTopoHe (MpuoOpeTaTento).

2. JIuueH3MOHHBIH I0TOBOP

[To nuIIeH3MOHHOMY JJOTOBOPY OJIHA CTOPOHA — 00Ja1aTeNb UCKIIOYUTEIHLHOTO MpaBa Ha
pe3ysbTaT MUHTEIUIEKTYaJbHOW JESATENIbHOCTH WM Ha CPEICTBO WHJIMBUIYyaIU3alUuU
(TuueH3uap) MpeAoCTaBisieT WIM 00s3yeTcs MPeJOCTaBUTh JPYrod CTOpoHE (JIMILEH3HATY)
IIPaBO HCIOJb30BAaHUSl TAKOrO pe3yjbTaTa WM TaKOrO CpPEICTBA B IPEAYCMOTPEHHBIX
JIOTOBOPOM ITpejiesax.

Korna peup wuger o JMUEH3UH, IOPUAMYECKH JOKYMEHT, CBUAETEIbCTBYIOIIMHA O
pa3pelieHuy, BBIJAHHOM BIIAJIENIbLIEM 3allaTeHTOBAHHOTO M300peTeHUs, OOBIYHO Ha3bIBAIOT
JIMLIEH3UOHHBIM JIOTOBOPOM, WJIM, NpoIle, JIMIEH3WeH. Biagegbuna 3anaTeHTOBAaHHOIO
M300peTeHNs, MalolIero pas3pelieHue, Ha3bIBAIOT JHIEH3UAPOM, a usuueckoe uiu
1opuduueckoe UYO, noJyualOuiee pazpeuienue HA3bIBAIOT JauyeH3uamom. JluueHsus
OOBIYHO /MaeTCsl Ha OMpEAENEHHBIX YCIOBHSIX, OrOBapUBAEMBIX B MHUCHbMEHHOM JOKYMEHTE,
KOTOPBIM 0OpMIISIETCSI TULEH3US JIUIICH3HATY.

3. JloroBop o0 HOy-Xay

Tperuil ropunyeckuil MpueM nepeiayu U NpuoOPEeTEeHUsI TEXHOJIOTUU OTHOCUTCS K HOY-
xay.

[TonoxkeHus, KacaloluMecss HOY-Xay, MOryT ObITb 3amucaHbl B OTAEIBHOM OT
JULEH3UOHHOTO JI0TOBOpa JTOKyMEHTE. BO3MOKHO TakKe BKIIOYEHHE COOTBETCTBYIOIIMX
MOJIO)KEHUH B JIMIIEH3MOHHBINM JoroBop. EciM HOy-Xay OTHOCHUTCS K 3alaTEHTOBAaHHOMY
M300peTeHHIO, 3apEerUCTPUPOBAHHOMY TOBApHOMY 3HAKy WM K MPOMBIIIJIEHHOMY 00pasily,
COOTBETCTBYIOILIME  TOJOXKEHUS OOBIYHO HAXONATCA B  JIMIEH3MOHHOM  JIOTOBOPE,
OTHOCSIIIEMCS K 3allaTeHTOBAHHOMY HM300PETEHUI0 WU APYroMy OOBEKTY MPOMBIIUICHHON
coOcTBeHHOCTU. OCOOEHHO 3TO OTHOCUTCS K CiIydasiM, KOIJa Biajesel] 3alaTeHTOBAaHHOTO
M300peTeHns] WM JApPYyroro oOBEKTa MPOMBIIIIEHHOW COOCTBEHHOCTH SIBIISIETCS TaKkKe
pa3pabOTUMKOM M BIIAJIENIbLIEM JTAHHOTO HOy-Xay. OJIHaKo Mo psiiy IpUYUH Jake U B 3TOM
ClIy4ae TOJIOKEHHs, Kacarollhecs HOy-Xay, MOTYT ObITh 3a(UKCHUPOBAaHBI B OTIECIBHOM
NUCbMEHHOM JokyMeHTe. Ecau monoxeHwus, Kacarouuecss HOy-Xay, 3aQUKCHpPOBaHBI B
OTJIeIbHOM MMCbMEHHOM JIOKYMEHTE, €ro OOBIYHO HA3bIBAIOT IOTOBOPOM O HOY-Xay.

CornacHO 3THUM TMOJOXEHHUSM, OJHA CTOpOHAa — IIOCTAaBIIMK HOYy-Xay — 00s3yercs
nepeaaBaTh HOY-Xay JIPYroil CTOPOHE — MOJy4YaTeal0 HOy-Xay — IS UCIOJIb30BaHUSA 3TOM
JIPYrol CTOPOHOM.

Hoy-xay Moxer ObITh nepedano 6 eewiHoit (mamepuanvhoil) ¢popme. K TakoBoii
OTHOCSITCSl IOKYMEHTBI, (oTorpaduu, CHHbKH, KOMIIbIOTEpHBIE MEPPOKaPThl, MUKPOPHIbMbI
u np. [Ipumepamu HOy-Xay, epenaBaeMoit B TaKoil popme, SIBISIFOTCS] apXUTEKTYPHBIE TTaHbI
3/laHUI 3aBOJIOB, AMArpaMMbl U CXEMbI PaCIOJIOKEHUs 000PYJAOBAaHUS Ha 3aBOJAX, YEPTEXKHU
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MAaIIMH U X CHHBKH, CIIUCKU 3aIM4acTeil, MHCTPYKIIUHU 0 IKCIUTyaTallid 000pyIOBaHUS WU
no cOOpKe KOMIUIEKTYIOIIUX, MEPEeYHH M XapaKTEPUCTUKH HOBBIX MaTepUaioB, PacyeThl
pabodero U MAaIMHHOTO BPEMEHU, TEXHOJIOTHYECKHUE AUarpaMMbl, HHCTPYKIIMH IO YITAKOBKE
U XPaHEHUIO, CBEJIEHUS 00 YCTOMYMBOCTH K BIIMSHUIO OKpYXKarollel cpeisl U padouune
WHCTPYKIIMU TEXHUYECKOMY TIEpCOHANTY U crienuanuctaMm. Hoy-xay B BelHol ¢opMe HHOTIA
HA3bIBAIOT TEXHUYECKOM MH(OpMaLIUel WM TEXHUYECKUMU TaHHBIMH.

Hoy-xay MoseT nepenaBaTbCcsi TAKXKE 6 Hemamepuanvhoii gpopme. Ilpumepamu nepenayu
HOY-Xay B Takod ¢opme SBISIOTCA OOBSCHEHHE Ipoliecca HHXKEHEPOM Mepearoliero
OPEINPUATHST WHXXCHEPY MNPUHUMAIONICTO MPEINPHUATHS WM HAOMIOJCHHE 3a XO0JI0OM
MIPOU3BOJICTBEHHOIO MpOIEcca 3aBOJCKOTO HMH)KEHEpa, MNPEICTABIISIONIETO Mepelaolyto
CTOPOHY Ha MPUHUMAIONIEM MpeanpusaTHH. Ellle OAHMM TPUMEPOM MOTJIO OBl CIYKHUTh
oOydeHue TmepcoHajla MPUHUMAIOLIEH CTOpOHBI Ha ee ¢abpuke WIM Ha MNPEANPUSTHU
MepeIaroIed CTOPOHBIL.

Hoy-xay B HemarepuanbHOil ¢opMe, OTHOCsIIEHWCS K JEMOHCTpaluHu —crocoba
MPOU3BOJICTBA, K KOHCYJbTHUPOBAHUIO IO TEXHOJOTHU TPOU3BOJCTBA WJIM IO JAPYTUM
BOIPOCAaM, UHOT/Ia HA3bIBAIOT MEXHUUYECKUMU YCY2AMU.

10.2 Buasb! JuneH3ui

[To 06beMy mepeaBaeMbIX I10 JIMLIEH3UU MTPAB:

e [Ipocrass (HEUCKIIOUYMUTENbHAS) JMIEH3US - IPENOCTABICHUE JIMIEH3UATy IIpaBa
UCIIOJIb30BAaHUSl ~ pe3ysibTaTa  UHTEIUICKTYyaJbHOM  NEATEIbHOCTM WM  CpEACTBa
WHAMBUAYAIM3allMM C COXpPaHEHUEM 3a JIMIICH3WapOM IpaBa BBIJAYM JIHIICH3UN IPYruM
JULAM.

e VckmounTenbHas JMIEH3US - MPEIOCTAaBICHUE JIMLIEH3MATY IMpaBa HCIOIb30BAHUS
pe3ysibTaTa MHTEUIEKTYaJIbHOM JIeATENbHOCTH WM CpPEICTBA WHIUBUAYyaNIU3aluu 0e3
COXpaHEHHUS 3a JTUICH3UAPOM MPaBa BbIAYM JIULIEH3UH IPYTUM JIHIaM.

o [IpunymuTensHast JUIEH3HUS - CyJ MOXET MO TPEOOBAaHHMIO 3aMHTEPECOBAHHOTO JIUIA
MPHUHSITH PEHICHHUE O MPEAOCTABICHUH 3TOMY JIMITy Ha YKa3aHHBIX B PEHICHUH CyJa YCIOBHIX
mpaBa WCIHOJb30BaHUSl peE3yNbTaTa WHTEIUIEKTYalbHOM AESTeNbHOCTH, HCKIIOYUTEIHHOE
MPABO HA KOTOPBINA IPUHAIICIKUT IPYTOMY JIUILY.

[To Buny 0ObEKTa TUIIEH3UU:

IaTeHTHas, OecraTeHTHas.
[To xapakTepy IEHCTBUI C TUIIEH3UPYEMBIM 00BEKTOM:
JUIEH3Us Ha COBIT, IPOU3BOJICTBO, UCIIOJIB30BaHUE.

IaTeHTHAs1 TULEH3UA - OTO COTJIANIICHHE O TMepeadye MpaB Ha MCIOJIb30BaHHE OOBEKTa
MIPOMBINIUICHHOM COOCTBEHHOCTH, T.€. TEXHHUYECKOTO pEIICHUs, MMEIOIIEr0 IPaBOBYIO
OXpaHy.

BecnaTteHTHas JMIEH3UsA - OTO Iepejavya HOy-Xay (3HaAHUM, HE3AlIUIIEHHBIX MpaBaMu
MPOMBINIIIEHHONH COOCTBEHHOCTH) JIJISl HCTIOb30BAHMS.

CyOauuen3usi Ha  OOBEKT  NIPOMBIIUIEHHOM  COOCTBEHHOCTM  WJIM  HOY-Xay
MPEIOCTaBIsACTCS HE WX BIAJACTbIlEM, a BIQACTbIEM HCKIIOYUTEILHOW WM JTUYHON
JTUTIEH3UH; TPAKTUYCCKN HE OTIWYACTCS OT MPOCTOU JIUIICH3HH.

MOoXHO TakXke BCTPETUTh APYrue BUIBI TUIEH3WH B OM3Hece WM B 00pa3oBaTelbHON
JEeSATCIIbHOCTH. Tak, HEKOTOpble  BHUABI JICATEIBHOCTH JIMIEH3UPYIOTCS, TO €CTh, WUMH
pa3peiieHo 3aHUMAThCsl TOJBKO TIIOCHE MPEIBAPUTENLHOTO TONYyYEHHUS pa3pelieHusi OT
Brnacted — smreH3un (cmotpu DepepanbHbii 3akoH N 99-03 «O nuieH3UpOBaHUHU
OTJICTbHBIX BHUJIOB ACSITENLHOCTH»). TakKe OCYIIECTBISETCS JHUIEH3UPOBAaHUE yUEOHBIX
3aBeJleHuH, e Mpolenypy JUIeH3upoBaHUs ocyulecTBiser DenepanbHas cioyxkba 10
Haa30py B chepe oOpazoBanus u Hayku. Ho 3TO yke BCce HE OTHOCUTCS K TATEHTHOMY IPaBy.
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Buapl annen3unia

[To 00BpeMy TiepeaBaeMBbIX TI0 JIUIICH3UH MPaB:

v v

[Ipocras UcknrountenbHas [IpunynurenbHas

[To Bumy 0OBEKTA JTUIICH3UU:

|
v v

ITarenTHas becnareutnas

[To xapakrepy 1eHCTBUIA C IMIEH3UPYEMbIM OOBEKTOM:

¥ v

JIULICH3U HA COBIT JIMICH3UA IIPOU3BOJCTBO JIMIICH3UA Ha MCITIOJIb30BAHUC

Puc. 13 Bunw! nuiensuii

10.3 ConepixaHue JMIEH3HOHHBIX IOTOBOPOB B COOTBETCTBUH C BUAAMH
JINIEH3U

1. JloroBopbl HEHCKJIKYHUTEIbHON JTHLEH3UH

JInuen3unap npenocrasisieT JIMEH3MaTy Ha CPOK AEHCTBUS HACTOSIIIErO JOTOBOpa M 3a
BO3HArpakJiecHue, yrulaunBaemoe JIMIIEH3MaToOM, HeuCKalouumenvHuylo JUIEH3UI0 Ha
WCITOJIb30BaHUE U300PETEHHH, OXpaHSIEMBbIX TATEHTAMHU.

[Ipu sTom JluneH3uary npenocTaBisieTcsl MpaBO HAa M3rOTOBJIEHHE, NPUMEHEHHE, BBO3,
MPEIIOKEHNE K MPOoJaKe, MPOJaXy W WHOE BBENIEHHWE B XO3SHUCTBEHHBINH 000POT MPOIYKITHH
MO JIMIEH3WU W/WIH CIEeUUaTbHOM MPOAYKIMU (B YACTHOCTH, C WCIOIB30BAaHUEM TIpU
HEOOXOMMOCTH CIEIUATBHOTO O0OpPYAOBAHMS, KOMIUIEKTYIOIINUX Y3JI0B, JI€TaJeH U CHIPHS,
npuMeHsieMbIX JIUlleH3uapoM Ha TEPPUTOPUN).

IlIpu s3mom Jluyenzuap coxpanaem 3a co0010 NPago UCHOIb306AMb GbILUIEYKAZAHHbIE
uzoopemenus u npooagamv HEUCKAIOYUMENbHblE TUUEH3UU HA MEPPUMOpUU mpempum
auyam.

Jlunensuap nepenaer JlureHsuary HEOOXOIUMYIO U JOCTATOYHYIO ISl MCIOJIB30BaHUS
M300peTeHU 10 M. 2 TEeXHUYECKYI0 U HMHYI JIOKYMEHTAIUIO, OCYIIECTBISIET OKa3aHUE
TEXHUYECKON U JPYroii MOMOIIN U MPU HEOOXOTUMOCTH - TIOCTAaBKY 00pa3lloB M MaTepUaNIOB,
a Tak)Ke CIenruaIbHOTO 000PYI0BAHUS
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2. J1IoroBOpbI HCKJIIOYUTEILHOH JINLIEH3UN

Jluuen3uap npenoctaBigeT JIMieH3naTy Ha CPOK JIEMCTBUS HACTOSIIErO JOTOBOpa M 3a
BO3HArpaxkjieHue, yrjadyuBaeMoe JIMLEH3UUu  TOM, UCKIWYUMENbHYI0 JIUALECH3UI0 Ha
UCIIOJIb30BaHUE N300PETEHUI, OXpPaHIEMbIX TAaTCHTAMHU.

IIpn stom JlnneH3uary IpenoCTaBisIeTCsl IIPAaBO HA HM3TOTOBIICHHE, IIPUMEHEHHE, BBO3,
MPeUIO’KEHUE K MPOoJake, MPOJaKy U HHOE BBEJCHHUE B XO3AWCTBEHHBIN 000pOT MPOAYKILIUH 110
JUICH3UH W/WIM  CHCHHATGHOW TPOMYKIUH (B YAaCTHOCTH, C WCIOJB30BAaHUEM TIPH
HEOOXOAUMOCTH CHELMAIbHOrO 000pYIOBaHMS, KOMIUIEKTYIOUIMX Y3JI0B, JETajieil ChIpbs,
npuMeHsieMbIX JIMlleH3uapoM Ha TEPPUTOPUN).

IIpu 3mom Jluyensuap coxpansem 3a coO0ii NPAGO UCNOIb306AHUA GbIUIEYKAZAHHbIE
uzoopemenus 6 yacmu, He nepeoasaemoit Jluyenzuam no nacmosauemy 002060py.

JInnensuap nepenaer JluueH3uaty HEOOXOAMMYIO M JOCTAaTOYHYIO JJISi MCIIOJIb30BAHMS
M300peTeHU MO M. 2 TEXHUYECKYI0 W HMHYIO JOKYMEHTAllUIO, OCYIIECTBIIET OKa3aHHE
TEXHUYECKOM U JAPYroil MOMOIIK U IPU HEOOXOAMMOCTH - MOCTaBKy 00pa3lioB U MaTepUasoB,
a TaK)Ke CIenuaibHOro 000pyI0BAHUS.

3. loroBopsbI B ciy4yae MOJTHON JHIEH3UH

JInuensuap npenocrasnser JIuueHsnaTty Ha CpPOK AECHCTBHS HACTOAILETO AOTOBOpa U 3a
BO3HArpaxjaeHue, yrsauuBaeMoe JIMIEH3Us TOM, RMOJIHYIO JIUYWEH3Ul0 Ha WCIIOJIb30BAHUE
M300peTeHN, OXPaHSAEMbIX TATEHTAMHU.

[Ipu sTtom JluneH3uary npeAaocTaBiSe€TCs HCKIIOUUTENBHOE IMPAaBO Ha H3TOTOBJICHUE,
IIPUMEHEHHUE, BBO3, NMPEUIOKEHUE K NPOJAXKe, IPOJaKy U MHOE BBEIACHUE B XO35MCTBECHHBIN
000pOT MPOAYKIUH TO JMIEH3UH W WIM CHEIUAIbHON MpOAyKIHH (B YacCTHOCTH, C
UCIIOJIb30BAaHUEM IIPU HEOOXOJUMOCTH CIEUUAIBHOTO 000pYyIOBaHUS, KOMIUIEKTYIOIIHUX
y3JI0B, JA€Tajeil U ChIpbs, MPUMEHSBIIUXCS JIulieH3napom).

Jlunensuap mnepemaer JluneHsuary BCIO HEOOXOAUMYHO M JOCTATOYHYIO ISt
UCIIONIb30BAaHUSI HUCIIOJIb30BAaHWEM TMPH HEOOXOAWMOCTH CIEIHAILHOTO 00O0pYIOBaHUS,
KOMIUJIEKTYIOITUX U300PETeHU 110 M. 2 TEXHUUYECKYI0 U UHYIO JOKYMEHTAIIHIO, OCYIECTBIISET
OKa3aHHe TEXHUYECKOW M JPYroi MOMOIIM U TpU HEOOXOIUMOCTH - TOCTAaBKy 00paslioB U
MaTepHaJioB, a TAKXKE CIEIMATIBHOTO 000PYI0BaHMUS.

Juyenszuap ne umeem npaea nHa égedenHue 6 X03AUCMEEHHLLIL 000POM NPOOYKYUU RO
JIUUEH3UU.

3a COBEpIICHUE IOPUAMYECKH 3HAYMMBIX JEUCTBUH, CBSI3aHHBIX C NATEHTOM Ha
M300peTeHHE, TIOJIE3HYIO0 MOJIEeTh, TPOMBIIIUICHHBIA 00pa3el] Wil CEJIEKIIMOHHOE IOCTHKEHHE,
C TOCYIapCTBEHHON peructpanueii mporpammel st OBM, 06a3pl JaHHBIX, TOMOJIOTHUHU
WHTETPAIbHOW MUKPOCXEMBI, TOBAPHOTO 3HAKa M 3HaKa OOCTY>KUBaHUS, C TOCYIApPCTBEHHOMN
perucTpalue W NpelIoCTaBICHUEM HCKIIOYUTENIBHOIO IpaBa Ha HAMMEHOBAaHUE MeECTa
MPOUCXOKICHHUST TOBapa, a TakKKe C TOCYJapCTBEHHOW perucrpamuend mnepexozaa
WCKIIFOUUTENIbHBIX MPaB K APYTUM JIMI[AM U JOTOBOPOB O PACHOPSIKEHUWU STUMHU IMPAaBAMH,
B3UMAKOTCA COOTBETCTBCHHO ITATCHTHBIC 1 UHBIC ITOIIJIMHEI.

Bonpocel 111 CaMOKOHTPOJISA

1. Tlepenaua nmpaB MHTEIEKTYaJIbHON COOCTBEHHOCTH.

2. Bwuapl nuneH3uid.

3. ConeprxaHue JIMIIEH3HOHHBIX JIOTOBOPOB B COOTBETCTBUH C BHIAMU JIUIICH3HH.

Cnucok nurepaTypbl
OcHoBHas

1. I'paxnanckuii kogexc P®, yacts 4. ['maBa 69 O61ue BOnpock!.
2. Marepuans! http://www.wipo.int/
JomnomauTtenpHas
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1. ®enepanbhblii 3ak0H N 99-O3 «O AUIIEH3UPOBAHNUHN OTIEIbHBIX BUJIOB
JESTEIILHOCTHY.

2. Marepuans! http://www.copyright.ru/
3. Jlomatun B.H. «MuTemnexkTyanpHas COOCTBEHHOCTh: CJIOBapb TEPMHUHOB H

onpeneneHui»/Pecr. Hayd.-uccien. uH-T UHTE/UIeKTyall. cooctBerHoctu (PHUMHNC).
— M.: UHUILI «ITATEHT», 2012. — 150 c.

Jexuus 11, 12
MexkayHapoaHasi OXpaHa NPOMBINUIEHHOW COOCTBEHHOCTH W TNATEHTOBAHHE B
3apy0eKHBIX CTPaHaX.
11.1. MexayHapoJHble KOHBEHIIMU: OCHOBHBIE MTOJIOKEHHUS, LIEJIU U 33]Ja4H.
11.2.Mex1yHapoIHOE ITaTEHTOBaHUE.

11.1 Mescoynapoonvie koneenyuu
1.ITapukckasi KOHBEHIIMSI [10 OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH
2.bepHckast KOHBEHIHSI 00 OXpaHe JTUTEPATYPHBIX M XYI0KECTBEHHBIX TPOU3BEICHUN
3. bproccenbckasi KOHBEHIHMSI O PAaCHpPOCTPAHEHUU HECYIIMX HPOrpaMMbl CUTHAJIOB,
nepeaBaeMbIX Yepe3 CIyTHUKH.
4. PuMmckasi KOHBEHIMS IO OXpaHE MHTEPECOB MCIOJIHUTENEH, MPOU3BOIUTENCH
(oHOTPaMM M OPraHOB PAINO- U TEJICBEIIAHUS
5.Bcemupnas (JKeneBckasi) KOHBEHIIMs 00 aBTOPCKOM TIpaBe
6. YKeHeBckast KOHBEHIHS 00 OXpaHe HHTEPECOB IMPOM3BOIUTENICH (POHOTPAMM OT HE3aKOHHOTO
BOCIIPOM3BOJCTBA UX (POHOTPAMM

1. [Tapukckasi KOHBEHUMS M0 OXPaHe MPOMBIIIJIEHHOH COOCTBEHHOCTH

Konsennus, 3axmrouennast 20 mapra 1883 r., Obuta nomonnena B Maapuzae B 1891 r.
[TosicHuTEeNEHBIM MPOTOKOJIOM, TiepecMaTpuBaniack B bproccene B 1900 r., B Bammnrtone B
1911 r., B I'aare B 1925 r., B Jlonnone B 1934 r., B JIuccabone B 1958 r. u B CTOKroasMe B
1967 r., B 1979 1. B Hee ObUM BHECEHbI MOMpaBKH. KOHBEHIMS OTKpHITa ISl BCEX
rOoCyJapCTB.

KonBeniuss mpumeHsercs K 00JacTH TPOMBINUICHHOW COOCTBEHHOCTH B CaMOM
IIMPOKOM CMBICTIC, BKIIOYAas W300pETEHUs, 3HAKM W IMPOMBIIUICHHBIC O0pa3Ilbl, MOJIC3HBIE
Mozenu (BUA «MalblX NATEHTOB», MPEAYCMOTPEHHBIX B 3aKOHOJATENBCTBE HECKOJIBKUX
CTpaH), (pupMeHHBIC HAMMEHOBAaHUsS (HAUMEHOBAHWS, WCIOJIB3YEMbIC TPU OCYIICCTBICHHUH
MPOMBINIJICHHOW WM TOPTOBOM JNIeATENbHOCTH), Teorpaduyeckue ykazaHus (yKazaHUs
UCTOYHUKA TPOUCXOXKICHHS, HAUMCHOBAHUS MECT TIPOUCXOXKJCHHUS) U TPECCUCHHE
HEe100pOCOBECTHON KOHKYPEHLIUH.

OCHOBHBIE MO0JI0KEHUS KOHBEHIINH JeJIATCSl HA TPH OCHOBHbIE KATErOPUM:

> HAI[MOHAJILHBINA PEKUM,

> IIPaBO MPUOPUTETA,

> o011ye nmpaBuiIa B OTHOLICHHH Pa3IMYHbIX 00BEKTOB OXPAHBI.

CornacHO TOJIOKCHHSIM O HAIMOHAJIBLHOM peskuMe KOHBEHIIMS IpeaycMaTpuBaeT,
YTO B OTHOIICHHU OXPaHbl MPOMBINIICHHONH COOCTBEHHOCTH KaXKJ0€ W3 JOTOBAPUBAIOIINXCS
ToCyJapCcTB 00S3aHO TPENOCTABIATh TPaKIaHAM JPYTUX JOTOBAPHUBAIOIIUXCS TOCYAapCTB
TaKyIo )K€ OXpaHy, KaKyl0 OHO MPEJIOCTABISIET CBOMM IPasKIaHaM.

KoHnBeHIUs mpeaycMaTprBaeT NPaBo MPHOPHUTETA B OTHOIIICHUH MATCHTOB ( @ TaKkKe
ABTOPCKHUX CBUAETEIHCTB M TMOJIE3HBIX MOJENEH, T/Ie TaKOBBIE CYIIECTBYIOT), TOBAapHBIX
3HAKOB ¥ TIPOMBINUICHHBIX OO0pa3loB. 3asBUTEF MOXET Ha OCHOBAaHWUU IPABHIBHO
0o(OpPMIICHHOH TIepBOI 3asBKH, MOJAHHOW B OJHOM W3 JIOTOBAPHUBAIOIIMXCS TOCYAApPCTB B
TEUEHHUE OTpPEJICIICHHOr0 cpoka (12 MecsIeB B ciiydae MaTEHTOB, ABTOPCKUX CBUJIETEIBCTB U
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MOJIE3HBIX MOJIENICH; IIeCTh MECAIEB B CiIydae IMPOMBIIUICHHBIX OOpa3loB M TOBAPHBIX
3HAKOB) HCIIpalllMBaTh OXpaHy B JIIOOOM JOTOBapUBAIOIIEMCS TOCYAApCTBE; OTH
NOCJEAyIoNe 3asBKU OyIyT paccMaTpuBaThCcs Kak MMOJAHHBIE Ha JaTy MOJA4d IEpBOM
3asBku. [locnenyromue 3asBku OynyT UMETh MPHOPUTET B OTHOUICHMUSIX BCEX 3asBOK,
KOTOpbIE MOIJIM OBITh MOJAHBI B YIIOMSHYTBI CPOK Ha TaKoe e M300peTeHHue, MOJIE3HYIO
MoO/1eJIb, TOBAPHBIN 3HAK WM MPOMBIILICHHBINA 00pa3el APyruM JIULOM.

ITaTeHThl, BBIJAHHBIE B Pa3HbBIX JOTOBAPUBAIOIIMXCA IOCYAAPCTBAX HA OJHO U TOXKE
u300peTeHne, SBISAIOTCA HE3aBUCUMBIMH JIpyr OT Jpyra: Bblaua HaTeHTOB OJHUM
JIOTOBApUBAIOIIMMCS TOCYIapCTBOM HE OOSI3bIBAE€T IpYrHe JOroBapHUBarOIIMECs rocyAapcTBa
BbI/IaBaTh MATEHT; B BblJaye MaTEHTa HE MOXET OBbITh OTKa3aHO U MATEHT HE MOKET OBbITh
NpU3HAH HEJEHCTBUTENBHBIM WIIM CPOK €ro JIeHCTBHS OOBSBIEH HCTEKIIMM B KaKOM-JIHOO
JIOTOBApUBAIOILIEMCS TOCYIapCTBE HA TOM OCHOBAaHMH, YTO B BbIJJaue MaTeHTa ObLIO OTKa3aHo,
naTeHT ObUT MPU3HAH HEJCHCTBUTENBHBIM WM CPOK €ro ACWCTBUS HCTEK B KaKOM-JIHOO
JIPYroM JI0rOBapUBarOLIEMCsl TOCYAapCTBE.

B BpIaue naTeHTa HE MOXKET OBITh OTKAa3aHO M NATEHT HE MOXKET ObITh NpU3HAH
HEJICHCTBUTEIBbHBIM HA TOM OCHOBAaHUHU, YTO BO BHYTPEHHEM 3aKOHOAATENIbCTBE YCTAHOBJIEHBI
OTpaHMYECHUS Ha IPOJAXy 3alaTEHTOBAHHOTO IIPEAMETa WJI HW3JEIus, W3TOTOBJIEHHOIO
3aMaTeHTOBAHHBIM CIIOCOOOM.

Kaxmoe rocynapcTBo HMMeeT IIpaBO YCTaHABIMBATH 3aKOHOJMATEIbHBIE MEpHI,
NpPEAYyCMaTPUBAIOIINE  BbIIAYY NPUHYIUTEIbHBIX JIMLEH3UH, Ui MOpPEeIOTBPAILECHUS
3JI0ynoTpeOJIeHnH, KOTOpble MOTYT BO3HUKHYTb B  pE€3YyJlbTaTe€  OCYILECTBICHUS
WCKIIIOUUTENIBHOIO  IIpaBa, BBITEKAIOLIEr0 W3 MaTeHTa, B YacTHOCTH, B  Cllydae
IPOMBIIIJIEHHOI'O HEUCIIOIb30BaHUS U300PETEHUS, HO TOJIKO B ONPE/ECIICHHBIX IIPEeiax.

VYcnoBus, perynupyromue IMnojady 3asBKHM M PETUCTPAlUI0 TOBAPHBIX 3HAKOB,
ONpPENENATCST B KaXJAOM  JOTNOBAapUBAIOIIMMCS  TOCYJAapCTBE  HAlMOHAJIbHBIM
3aKOHOJATeNbCTBOM. [IpekpallleHne wWiIM aHHYJIMpPOBAaHHWE TOBAPHOIO 3HAKA B OJHOU
JIOTOBAPUBAIOIIEHCS CTpaHE HE BIIMAET HAa ACHCTBUTEIBHOCTh PETMCTPALIMM 3HAKA B JIPYTHX
JIOTOBapUBAIOIINXCS TOCYAapCTBaX.

Ecam  ToBapHBI 3HAaK JODKHBIM 00pa3oM 3aperuCTPUPOBaH B COBEU CTpaHe
IIPOUCXOXKIECHHUS, OH JOJDKEH IO 3asBJICHUIO IPUHUMATBCS I PErUCTPALMU U OXPAHATHCS B
CBOEM OPHUTMHAJIBLHOM BUJE B APYTHX JOTOBAPUBAIOIIMXCSA FOCYJAapPCTBAX.

Kaxxnoe norosapuBatomieecs IrocylapCTBO JOJDKHO OTKa3blBaThb B PETMCTpalUU U
3ampeniatb  MCIOJIb30BaHHWE TaKUX TOBAapHbIX 3HAKOB, KOTOpbIE cojaepkar  0Oe3
COOTBETCTBYIOLLIETO HAa TO Pa3pelIeHUs] TOCYAapCTBEHHbIE 3MOJIEeMbl, O(UIIMaIbHbIE 3HAKHU,
KJieliMa rapaHTUU U KOHTPOJIS, a TakKe repObl, (pyiarv, COKpalleHHbIE U MOJIHbIE Ha3BaHUS
HEKOTOPBIX MEKYHAPOIHBIX OpraHU3aLHil.

KonBeHluss conmepkut psii  OOIIMX TMpaBuUi s 3HAKOB OOCITYKMBaHUA U
KOJIJIEKTHBHBIX 3HAKOB, JUIsI NPOMBIIUIEHHBIX 00pa3loB, (UPMEHHBIX HAaUMEHOBaHHH, B
OTHOIIEHUH HEA0OPOCOBECTHON KOHKYPEHIIUH U T.J.

[Mapmxckuii coro3 umeer Accambiero u McnonHurenbHblid komurteT. Kaxmoe
rocynapctBo-wieH  Coro3a, KOTOpO€  MNPUCOECAMHHIOCh 1O  KpallHed  mepe K
aIMUHUCTPATUBHBIM M 3aKIIOYUTENBHBIM MosokeHUusIM CTokronbmckoro akra (1967 r.),
sBisieTcs: wieHoM AccamOren. Unensl McromHUTENPHOTO KOMUTETAa U30UPAIOTCS M3 YHCIIa
yiieHoB Coro3a, 3a uckiaroueHueM llIBeiinapuu, kotopas sBisercs wieHoM McnoaHuTensHoro
komurera. Ha 1 mapra 1999 r. unenamu VCHOJHHUTENBHOrO KOMHTETA SBIUIACH 37
roCcyJapcTs.

[Tapwxckas KOHBEHIUS SBISETCS HamOojiee MpPEICTaBUTENbHBIM MHOTOCTOPOHHUM
MEXYHApOJHBIM JIOTOBOPOM: B HEH Y4acTBYIOT 0ojiee CTa rocyJapcTB, B TOM 4YHCIE U
Poccuiickas ®@enepanns kak npasonpeeMHuk CCCP ¢ 1 urons 1965 rona.
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OcHoBHasi neJb KoHBeHIMU — ympocTHTh (DU3NYECKHM U IOPUAWYECKUM JIMLIAM
rocyaapctB, Bxoaamux B KoOHBeHIMIO, B3aMMHYIO 3alIUTy IpaB Ha H300peTeHwus,
IPOMBIIIICHHbIE 00pa3Ibl U Jpyrue 0ObEKThHI MPOMBIIIICHHONH COOCTBEHHOCTH.

B uwactHocTH, yuacTne B Heil Poccum coszpaér HamOosiee NMpUATHBIE YCIOBUS IS
IPUOOpPETEHNs, 3alIUTHl U UCII0JIb30BaHUs IPOMBIIIJIEHHBIX IIpaB MHOCTpaHLaMu B Poccuu, a
pOCCHsIHAMU B 3apyO€XKHBIX CTpaHax, T.€. MHOCTPAHLbl B Ka)KJOW CTpaHE - Yy4YacTHUIE
KoHBeHIIMN NOIb3YIOTCSI TEMU K€ IIpaBaMH U IPEUMYIIECTBAMU, KOTOPbIE UMEIOT B TaHHOU
00acTH COOCTBEHHBIE TpaXKJaHe U IOpUAMYECKHE Jula (MPUHLMII IPEIOCTABICHUS
HAllMOHAIBHOTO PEKUMA).

K BakHel MM Cy0ObeKTHMBHBIM NMPAaBaM I'PaxJAaH U OPraHU3AUMM rOCyIapCcTB -
yyacTHMKOB KoHBeHuMH oTHOCATCS:

- IPaBO NOJIy4CHHUsI KOHBEHIIMOHHOIO ITPUOPUTETA;

- IPaBO IOJIYYE€HUSI BBICTABOYHOI'O IPUOPUTETA,

- IpaBo M300peTaTess Ha yKa3aHUe ero MMEHU B ITaTEHTE.

2. bepHckasi KOHBeHIIUs 00 OXpaHe JTUTEPATYPHBIX U Xy/10:KeCTBEHHBIX
Npou3BeaeHuil

KonBennusi, 3axmtouennast B 1886 r., mepecmarpuBanacy B [lapuxe B 1896 1. u B
bepaune B 1908 r., 6buta nononHeHa B bepue B 1914 r. u nepecmorpena B Pume B 1928 1., B
bproccene B 1948 r., B Crokroneme B 1967 1. u B [lapuxke B 1971 1., u B 1979 1. B ee TekcT
ObUIM BHECEHBI [TONPABKHU.

KonBenuusi otkpeita mis Bcex rocyaapctB. Bece wiensl BTO, naxe ecnu oHu He
SBJISIIOTCS ydacTHUKaMH bepHckoi kKoHBeHLnH (Hanpumep, MH1oHe31s), A0IKHBI COOII0IaTh
MaTepuaibHble HOPMBI IIpaBa, 3aJI0’keHHbIE B BepHCKON KOHBEHIMH, 32 UCKIIOYEHHEM TOTO,
yro Ha wieHoB BTO, He sBmAoomMXcd ydacTHUKaMu bepHCKOW KOHBEHIIMHM, HE
pacIpoCTpaHsAOTCS TMONOKEHUST 3TOM KOHBEHIIMM O JMYHBIX HEUMYIIECTBEHHBIX IpaBax.
Cnenyer Takke OTMETUTH, YTO PA3BUBAIOLIMECS CTPaHbl M CTPAHbI, HAXOJAIIMECHd «B
mpoiiecce mepexoaa», Mo KpahHed wmepe mo 2000 r. MOTYyT OTCPOUYMTH NPUMEHEHHE
OonbmMHCTBAa 00s3aTenbeTB, npenycMoTpeHHbIXx B Cornamenun TPUIIC (crates 65).
EcTtecTBeHHO, TOCynapcTBa-ydacTHUKM bepHCKOW KOHBEHIIMM HE MOTYT OTCpPOUYUTh
IPUMEHEHHE CBOMX 00s3aTelbCTB, MPelycMOTPeHHbIX B bepHckoil koHBeHuuu. bepHckuit
coro3 nmeet Accambiero u McnonuurenbHbiil komuret. JIrobas crpana-uinen Coro3a, KoTopas
IPUCOEAVHMIIACh, 10 KpalHEell Mepe, K aJMHUHUCTPATUBHBIM H  3aKIIOUYUTEIIBHBIM
moytokeHusIM CTOKIOJIBMCKOIO aKTa, sIBIsSeTCS WieHoM AccaMOJien.

KonBeH1usi 0CHOBBIBAaEeTCS HA TPEX OCHOBHBIX NPUHIUAIIAX:

1) IpuHOHUN «<HATHOHAJIBHOT0» PEKUMA HJIH «ACCHMUJISIITHI)

T.e. mnpousBeneHus, CTPAHOM IPOUCXONKIACHUS KOTOPBIX SABIAETCA OJHO W3
JIOTOBApUBAIOIIMXCS TOCYIApCTB JOJDKHBI IOJI30BATHCA TOM JK€ OXpAaHOW B KaXKIOM U3
JPYTHX JOTOBAPUBAIOLINXCS FOCYIapCTB.

2) llpyHOMI AaBTOMATHYECKOH OXPaHbI

3) [IpuHIMI HE3aBHCUMOCTH OXPAHBI

OxpaHa B cTpaHe MPOUCXOXKICHHS PETYIHUPYETCS BHYTPEHHUM 3aKOHOJATEIbCTBOM.
Opnako, eciay aBTOp HE ABJIAETCS IPAKIAHMHOM CTPAaHbl IPOUCXOXKACHUS MPOU3BEACHUS, B
OTHOUIIEHUH KOTOPOTO €My IPeloCTaBIsSIeTCd OoXpaHa B Cuily Hacrosimed KonBeHuuu, oH
II0JIB3YETCS B 3TOM CTpaHe TaKMMH K€ IIPaBaMHU, KaK U aBTOPBI - IPaXAaHE ITOW CTPAHBI.

Poccuiickas @enepanns crana yuactHuned Konsennuu ¢ 13 mapra 1995 rona.

3. bproccesbeckass KOHBEHIUS 0 PACIIPOCTPAHEHHH HECYLIUX IPOrPaMMBbI
CHUTHAJIOB, NlepeiaBaeMbIX Yepe3 CHyTHHKH.

KonBenuuss mnonnucana B bproccene 21 mas 1974 roma. Ilpenycmarpusaer
00513aHHOCTh Ka)/0r0 U3 JOrOBapMBAIOIIUXCS TOCYAApCTB MPUHUMATh HaJJeXallue Mepbl
[0 MPEAOTBPAILEHUIO HE3aKOHHOTO PacIpOCTPAHEHUs HA CBOEW MIIWII CO CBOEH TEPPUTOPUH
I1000r0 HECyIIero MporpaMMbl CUTHaJla, epeaBaeMoro 4epe3 CyTHHUK. PacmpocTpaneHue
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ABJIAETCS HE3aKOHHBIM, €CIM Ha HEro HET pa3pellleHuss OT OpraHu3alMi paguo- WIH
TeneBemanus. 110y10KeHnsT KOHBEHIIMN HE NMPUMEHSIOTCS, €CJIM CUTHAJIBI PAaCIPOCTPAHSAIOTCS
CO CIYTHHUKOB IpPSIMOro BellaHMs. Yd4acTBYylT 23 rocynapctsa, PO kak mpaBONpeeMHUK
CCCP sBnsercs yuactaunei ¢ 20 suBapst 1989 ropa.
4. PuMckasi KOHBeHI M 110 OXPaHe HHTePecOB UCIOJIHUTe Iel, TPOU3BOAUTe el
(poHOrpaMM M OPraHoOB PAANO- U TeJIeBEIAHNS

PuMckasi KoHBeHIHMSI - MEXIyHapoJHas KOHBEHIUS II0 OXpaHE MHTEPECOB
UCIIONTHUTENIeH, Tpou3BojuTeNnell (OHOrpaMM U OpPraHoB paguo- U TeJEeBEIIaHus,
noanucanHas B Pume 26 oktsi6ps 1961 r.

eas PuMckoii KOHBEeHIIMH - B 00ECIIEUEHUH OXPaHbl TPEX KATETOPHM CO3JaTeseH
JIUTEPATYPHBIX U XYJ10°KECTBEH

HBIX IIPOU3BE/ICHU, YIIOMSIHYTHIX B Ha3BaHUU KOHBEHLIHH.

1. Hcnonnuresm (apTUCTBI, IEBLBI, MY3BIKAHTHI, TAHIOPHl W JApYyrue Jula,
UCIIONHSIONINE JIMTEPATypHbIE WIM XYAO0XKECTBEHHbIC MPOU3BEACHUS) OXPaHSAIOTCA OT
OIpEENICHHBIX JEHCTBUI, I1a KOTOPbIE OHU HE JaBaJIM CBOETO COIJIACHSl; PaJAUOTPAHCISALUN U
MoKa3a MyOJHMKe MX MPeICTaBICHUIA; 3alMHCH U CHEMKU MPEJICTaBICHUN, BOCIIPOU3BEICHUS
pE3yaBTATOB ITHX JACHCTBHIA, €CIM OHHM OBUIM OCYIIECTBJICHBI 0€3 COTachs MCIIOJHUTEICH
WJIU TS eJIeH, OTIMYAOIIMXCs OT T€X Ha KOTOPBIE UCIIOIHUTENHN JJaBalld CBOE COTJlacue,

2. IlpousBoauresn GpoHOrpaMM UMEIOT MPABO pa3pelliaTh WM 3alpeuiarb MpsmMoe
WIM KOCBEHHOE BOCHpou3BelneHue ux ¢oHorpammbl. DOHOTpaMMBbI ONPEAETSIOTCS B
KonBeHIIMM Kak 1r00asi HCKITFOUUTENFHO 3BYKOBAsl 3alMCh 3BYKOB JIFOOOTO MCIOJTHEHUS WU
npyrux 3ByKoB. Eciam onorpamma, BeImyckaemasi JUisi KOMMEPUECKHX IIeNIed, CIY>KUT s
BTOPUYHOI'O MCIOJIb30BaHUS (HapUMeEp, IyTeM pajuo- WK Tejenepeaadn Jubo cooOmeHus
nyonuke B J000i  Qopme), HUCHONB3yIollee €€ JHIO MAODKHO YIJIaTUTh pPa30BOE
CHpaBeIINBOE BO3HATPAKICHNE UCTIOIHUTEISIM HIIM TIPOU3BOIUTENSIM (POHOTPAMM HIIA TEM U
JPYrUM BMECTE: OJIHAKO IOCyJapCcTBa HMEIOT MPaBO HE MPUMEHSTh 3TOr0 IpaBuia WU
OTrpaHUYMBATh €r0 IPUMEHEHUE.

3. Opranbl paagMo- W TeJeBCIIAHMA MMEIOT IPaBO pas3pellaTb WM 3alpeniarb
OIpE/ICTICHHbIE JISHCTBUS: BOCIPOM3BEJCHUE UX MEpeiay, MX 3alliCh, BOCIIPOM3BEICHUE TaKHX
3anMcei, MoKa3 MyOJIMKe UX TEIEBU3MOHHBIX Mepesiay, €CIIM TaKoM MOKa3 MPOU3BOIUTCS B MECTaX,
Ky/Zla IOCTYH MyOJIMKe pa3pelleH JHILIb 33 BXOJHYIO IJary.

KonBeHIMsI OTKpBITa [UId TOCYHApCTB - YYaCTHUKOB bEpHCKOM KOHBEHIMHM WU
Bcemupnoii (KeneBckoit) KOHBEHIIMH IO aBTOPCKOMY TIPaBY.

Ha 14 urtons 1999 r. yuactHukamu PuMcKol KOHBEHLIMH SIBIsIOCH 61 rocynapcTso.
Poccus He aBnsieTcs yuacTHHLeH PUMCKON KOHBEHIMN.

5. Bcemupnas (ZKeneBckasi) KOHBeHIHsSI 00 aBTOPCKOM IIpaBe

MexnayHnapoaHas KoHBeHIUs, moamnucanHas B JKeneBe 6 ceHTsiOpst 1952 roma u
BCTynwia B cuiy 16 centsops 1955 r., mepecmatpuBanace B [lapmxe B 1971 rony.
VYyactHukamu sBisitorcst 97 crpaH. bonbimiee uucno ux npuHsim [lapukckuil  TekcT
koHBeHIIMH 1971 1., ocransHBIE cBA3aHbl JKeHEeBCKUM TekcToM 1952 .

Poccust B kauectBe mnpaBompeeMHuka CoBerckoro Coro3a cuMTanach CBSI3aHHOU
NEpBOHAYAJIbHBIM TEKCTOM ¢ 27 mast 1973 r., a Ilapmxckuil TekcT BCTynuil B cuiry B PO 9
Mmapta 1995 r.

ITo KouBeHIMM OOBEKTOM OXpaHbl SBIAIOTCA MpaBa aBTOPOB U BCEX JPYTUX
oOnanareneil aBTOPCKUX IMpaB Ha JIUTEpaTypHble, HAay4YHblE U  XYI0)KECTBEHHbIE
NPOM3BEACHUS - THCbMEHHbBIE, MY3bIKAJIbHbIE, JpaMaTHUYecKue M KuHemarorpaduyeckue,
MIPOU3BENICHUS KUBOMHUCH, IpaUKu U CKyJIbNTYypbl. COOTBETCTBYIOIIKUM MPOU3BEIACHUSIM Ha
TEPPUTOPUN KaKJOTO TOCYJapCTBa-ydaCTHUKA MPEAOCTABISIETCS Takas K€ OXpaHa, KaKyro
3TO TOCYAApCTBO  MPENOCTaBISET MPOM3BEIACHHUSIM CBOMX TrpakiaaH. KoHBeHIUs
YCTaHABIMBAaEeT MUHHMMAJIBHBIM CPOK JEMCTBHSI aBTOPCKOI'O IPaBa, OXBATBhIBAIOIIMNA BpEMs
’KA3HU aBTOpa U 25 JieT nociue ero cMeptd. OJIHAKO €€ MOJOKEHUSI HE PACIPOCTPAHSIOTCS Ha
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IPOM3BEACHUS, OXpPaHa KOTOPBIX K MOMEHTY BCTyIuleHus: KOHBeHIIMM B CHIy Ui TaHHOTO
rocy/apcTBa yxe MpeKpaTHiIach WK BOOOIIE HE CYIIECTBOBAIA.

KoHBeHIMs1 [omyckaeT BbAaYy Ha ONPEACICHHBIX YCIOBHSX INPHHYIUTEIBHBIX
JUIEH3UN Ha MepeBo KaKoro-aubo Mpou3BeACHUs M0 UCTEUEHUSI CEMU JIET C AaThl BBITyCKa
B CBET OPUTMHAJIA, €CIU TIEPEBO/I 3 3TO BpeMs He ObUT OCYIECTBIICH BJaIEIblIeM aBTOPCKUX
pas..

[Tonoxenuss Bcemupnoit (JKeHneBckoil) KOHBEHIIMM BaXXHbl JJII POCCHUUCKHUX
BJIQ/ICTIBIIEB AaBTOPCKUX MpaB IpU MX 3alIUTE B CTPaHax ydacTByOHIMX B JKeHeBCKOW U He
IIPUHABIINX BEPHCKYI0 KOHBEHIIUIO.

6. ’KeneBckasi KOHBeHLUsI 00 OXPaHe MHTEPeCcoB NMPon3BoAUTeIeil poHOrpamMm 0T
HEe3aKOHHOI'0 BOCIIPOM3BOACTBA UX OHOrpaMM

MexnyHnapoanas KoHBeHIMs, moanucaHHas B JKeneBe 29 oxtabps 1971 rona,
npeaycMaTpuBaeT OOS3aHHOCTH KaXIO0H M3 JIOTOBApUBAIOIIMXCS TOCYJApCTB OXPAHATH
UHTEpeChl  Mpou3BoAuTeNss  (OHOTrpaMM,  SBISAIOLIETOCS  IPaXAAHUHOM  JPYroro
JIOTOBAapPHBAIOIIETOCS TOCYJapCTBa, OT BOCIPOW3BOACTBA JayOiMKaToB QoHOrpamMm 0e3
corjacus Ha 3TO NPOU3BOAMTENS, a TakKe OT BBO3a TaKUX AYyOJTUKAaTOB HJsi BCEOOIIETO
CBEICHMUSL.

doHorpamMma 03HauaeT BCAKYIO UCKIIOUUTENBHYIO 3BYKOBYIO 3aIIUCh HE3aBUCHUMO OT
ee GopMBbI (JIUCK., TUICHKA).

OxpaHa MOXET MpPEIOCTAaBIATECA B COOTBETCTBHHM C 3aKOHOJATEIbCTBAMHU: IIO
aBTOPCKOMY IpaBy, MO0 CMEXHBIM IIpaBaM, O HEJOOPOCOBECTHOW KOHKYPEHIIMH, YTOJIOBHBIM
npaBoM WwiH JIp. OOBIUHO IIIUTENLHOCTh OXPaHbl JOJKHA OBITH 1O MeHbIIel mepe 20 et ¢
JIaThI IEPBOM MyOIMKAIH (POHOTPAMMBI.

B Poccuu oxpana gronozpamm ocyuiecmensaencsa 6 cOOmeemcmeuu ¢ 3aKOHOM 00
agmopcKom npaege u cmexcHvlx npaeax (cm. 36, 38 u op.).

Kak u Bo Bcemupnoii konBeHiuu, B Konpenuuu o goHorpammax mperycMOTPEHO,
YTO €CJIU HAlMOHAJIBHOE 3aKOHOJATEJIIbCTBO YCIOBUEM OXpaHbl CTABUT BBIIIOJIHEHUE
dbopManbHBIX TpeOOBaHU (AETTOHUPOBAHUE, PETUCTPALIUIO U T. I1.), TO OYJET CUUTATHCSA, YTO
MHOCTPAHIIbl BBIMOJHWIM Takue TpeOOBaHUS, €CIIM BCE pPa3pelICHHbIE KOMHUU (OHOTpamm,
pacrpocTpaHsieMble CpeAd MMyOJIMKH, HJIM UX YIAKOBKAa MMEIOT CHEHHMaJIbHYIO SICHO
pa3IMUYMMYI0 MapKUpOBKY B BHJI€ CUMBOJIa P, 3aKiIloueHHOro B KpYr, M yKa3aHHE roja
HEepBOro u3sianus (CT. 5).

KouBeHuusi mpenycMaTpuBaeT BO3MOXKHOCTh NPUHYJIUTENBHOTO JIMIEH3UPOBAHUS B
00pa30BaTEeNbHBIX WM MCCIEJOBATENbCKUX LIENSIX, HO HE I SKCIIOPTa COOTBETCTBYIOLIMX
KOIUI U TIPU YCIIOBUU BBHITUIATHI BIAJENbBITY CIIPABEJIMBOTO BO3ZHATPAXKACHHUS (CT. 6).

B KonBennuu o ¢goHorpammax, B oTauuue oT bepHckoil 1 BcemupHO KOHBEHINH,
Omcymcmeyem nonoxyceHue 0 HAWUOHAIbHOM pexcume. VIHBIMU CIOBaMH, rocydapcTBa-
YYaCTHHUKH He 0053aHbl 3alMIAaTh HHOCTPAHHBIX TPaXKAaH OT BCEX JEHCTBUM, OT KOTOPBIX MO
HAI[MOHAJbHOMY 3aKOHOJIATEJIbCTBY 3alMINAIOTCA TIpa)<JIaHe ITaHHOW CTpaHbl, KPOME TeEX,
KOTOpBIE ITPSIMO OroBopeHbl B KoHBeHIINN.

Poccus sBnsercs ygacTHuuen 3Toil KoHBeHIMHU ¢ 13 mapra 1995 ronma. YuacTHUKOB
KonBenuu - 57 rocynapcrs.

11.2 MeskayHapoaHoe IaTeHTOBaHUe

MexnayHaponHass OXpaHa TOBAapHBIX 3HAKOB, IPOMBIIUICHHBIX  OOpa3IloB U
HanMEHOBaHUH MecCT MIPOUCXOXKIACHUSA OCYILIECTBIISAETCS MOCPEACTBOM Tpex
PErUCTPAlMOHHBIX CUCTEM: MaJIpuICKON CUCTEMBI JJIs TOBAPHBIX 3HAKOB, ['aarckoil CUCTEMBI
JUTSL TPOMBINIIICHHBIX 00pa3IoB U JIuccaboHCKOM CUCTEMBI ISl OXpaHbl HAUMEHOBAHUI MeCT
MPOUCXOKICHUS.
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Maapuackas cuctemMa, KOTopas NpeiHa3HaueHa JUIsi MEeXIYHAPOJHON PEerucTpalnuu
TOBapHbIX 3HAKOB W  PErylupyercs JBYMs B3aUMOJOIOJHSAIOIMIMMHU  JOTOBOpPaMHU:
Maopuockum cocnawmenuem (1891r.) u Maopuockum npomoxonom (1989r.).

CucremMa MeXAyHapOAHOW perucTpaluu, Win Oojee MPaBUIbHO, MEXKIYHAPOIHOIO
JCTIOHUPOBAHUSL  NPOMBIIUIEHHBIX ~ 00pa3lloB, KoTopas  perynupyercs I'aarckum
coryialeHueM.

MesxayHapoaHasi perucTpanisi HAMMEHOBAaHU MECT MPOUCXOXKICHUS PErylupyeTcs B
cootBeTcTBUH ¢ JInccabonckum coryamenneM. OHAKO MOCIEIHSS U3 YMCIA YIOMSHYTBIX
CHCTEM B JICMCTBUTEIILHOCTU HE 3aTParuBaeT YacCTHBIX oOJiafaresneld MpaB MPOMBIIUICHHON
COOCTBEHHOCTH, MOCKOJbKY HAMMEHOBAaHUS MECT MPOUCXOXKIEHUS PETUCTPUPYIOTCS 10
npoch0e MPaBUTEIBCTB.

Haubonee kpymHO#l CHUCTEMON € TOYKM 3pEHHUS TOCTYIUICHHSI JOXOJOB SIBIISIETCS
JIoroBop 0 NMATEHTHOH KoomepauuM, KOTOPbIA OO0Jieryaer Mpouecc MOoJadd 3asBOK Ha
BbIIayy MaTEHTa Ha U300peTeHNE B Pa3IMYHbIX CTPaHaX.

B pesynbrate Gosbmast yacts AesiteibHocTH BOMC cBsizaHa ¢ OXpaHOW TOBapHBIX
3HAKOB U MPOMBIIIJIEHHBIX 00pPa30B MOCPEICTBOM MEKIYHAPOTHON PETUCTPALIMH.

2.1. Maapuiackas cucrema:
Me:xkayHapoaHasi perucTpanusi TOBApHbIX 3HAKOB

Maapuiackas cucremMa cofeiicTByeT MeKIYHAPOAHOH OXpaHe TOBAPHBIX 3HAKOB.
Kakoe-To numo nogaetr MexxayHapoaHyto 3asBKy B MexayHapoaHoe 6tropo BOUC B XKenese,
U B 9TOH 3asBKE YKa3bIBAIOTCS MPUCOCAMHUBIIMECS K 3TUM JOTOBOpAM CTPaHbI, B KOTOPBIX
JAHHOE JIMIIO JKENIAeT MOJIYYUTh OXpaHy.

BOUC peructpupyer 3HaK M 3aT€M HAMpaBIII€T €ro B CTpPaHbl, KOTOPbIC OBLIU
YKa3aHbl, IPUYEM, 3TH CTPAHbI UMEIOT BO3MOXKHOCTH OTKa3aTh B MPEJOCTABICHUH OXPaHbI.
DT cTpaHbl OOBIYHO TPOBOJAAT OKCIEPTHU3Y, KakK eciu Obl 3asiBKa Obula IOAaHa
HEMOCPEACTBEHHO MM, U MPHUMEHSIOT CBOM OOBIYHBIC HAIIMOHANbHBIE KpuTtepuu. Eciu oHu
OTKa3bIBAIOT B MpenocTaBieHnu oxpanbl, B BOMC Hanpasisiercsi yBegomieHue o0 oTkase u
3TO (uKcupyercs B MexaAyHapOoJHOM PEEeCTpe B OTHOLIEHWU 3HaKa Ul JTAaHHOM CTpaHbI.
WupIMU cioBamH, JTIOOOMY JIHIy TapaHTHPYETCS MEXIYHApOJIHAs PETUCTpAIHs, OIHAKO
OyzAeT M IpeJocTaBlieHa B COOTBETCTBHM C ITOM perucTpaiueid oxpaHa B JaHHOM cTpaHe,
ONPENENAETCS ITOU CTPAHOM.
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3asiBuTensn nojgaetr B Mexxaynaponoe 6ropo BOUC B
JKenese 3asBKy Ha MEXTyHApPOAHYIO PETUCTPAIIMIO TOBAPHOTO
3HaKa U YKa3bIBaeT CTPAHbI, B KOTOPBIX OH UCHPAIIMBAET €TO

OXpany.
Pemenue
coobImaercs A4
MesxTyHapOaHBIM MesxkayHapoaHoe 0I0po perucTpupyeT TOBAPHbIN 3HAK U
610p0. IIEpPENAET €ro B YKa3aHHbIE CTPAHBI.

A 4

Hexoropble yka3aHHbIe CTPaHbl MOTYT OTKas3aThb B
MNpeaAcCTaBJICHUN HpaBOBOﬁ OXpaHbl, €CJIW 3HAK HC YAOBJICTBOPACT
YCIOBUSIM ~ OXPAHOCIIOCOOHOCTH B COOTBETCTBHHM C  HX
3aKOHOJATEIhCTBOM. TO €CTh, OHM MOTYT IPOBOJIUTH IKCIIEPTU3Y
U OLICHMBaTh, O0JagaeT JHM TOBAPHBIH 3HAK Pa3IMUYUTEIHHOM
CIOCOOHOCTBIO, HE OyAeT M OH BBOAUTH B 3a0dyXKIeHHE
notpedutens, He OygeT JM OH HapylIaTh IpaBa BIAJCIbIICB
3apCTUCTPUPOBAHHLIX TOBAPHBLIX 3HAKOB.

Poss Mexnynapoanoro 0ropo BOUC 3akntogyaercs B IOJyYEHUU 3asiBOK Ha OXpaHy
TOBapHbIX 3HAKOB B psjae YykasaHHbix cTpaH. BOUC mnposepser, uToObl 3asBKa Oblia
NpaBUIbHO O(QOPMIICHA M, €CIM 3TO TaK, PETUCTPUPYET 3HAK, a 3aTeM HalpaBiisieT €ro B
YKa3aHHbIE CTpPaHbl. OKCIEPTH3a IO CYIIECTBY MOXET ObITh IPOBEIEHAa B YKa3aHHBIX
CTpaHax, €CJIM UX 3aKOHBI 3TO MIPEANNCHIBAIOT.

OcHoBHOE TpeOOBaHME MEXAYHAPOAHONW CHCTEMbI PErucTpalil TOBAapHBIX 3HAKOB
3aKJIF0YAETCSl B PETUCTPALMU TOBAPHOTO 3HAKA B IIEPBYIO OUEPEb B CBOEH CTpaHeE.

MexnyHapoaHas perucTpanus MpoaJeBaeTCsl MyTeM YIUIaThl MOLUIMH 4Yepe3 Kaxable
JECATh JIET, HE CYLIECTBYET OIpPaHUYEHUS OTHOCHUTEIBHO KOJMYECTBA BO3MOXKHBIX
IIPOJIICHU M.

Maapuackasa cucreMa SIBJSIETCH MOJIE3HBIM HHCTPYMEHTOM, € IOMOIIBIO
KOTOPOI'0 MO0JIb30BAaTeJIM TOBAPHBIX 3HAKOB MOI'YT B O/IHO M TO e BpeMsl 00paTHThCA 3a
oxpaHod B psage crpaH. OnHako pemeHWe O TOM, OTKa3aTh WJIM HE OTKa3aTbh B
MPEIOCTABIEHUN OXpPaHbl KOHKPETHOMY TOBapHOMY 3HaKy B KOHKPETHOW CTpaHe, 3aBUCUT OT
COOTBETCTBYIOILIEH HAIlMOHAJIBHOW CUCTEMBI. ECiiM B IIPEIOCTABIEHNN OXPaHbl HE OTKA3aHO,
OHA MOXKET MPOJUIEBATHCS HEOTPAHUUEHHO.

CucreMoil MEXAYHapOOHOW pPETUCTPAllUd 3HAKOB IPEIYCMOTPEHO HECKOJIBKO
MPEeUMYIIECTB JUIsl BIIAJENblIeB TOBapHbIX 3HAKOB. [locne perucrpanuu 3Haka WM MOAAYU
3asiBKM Ha PETUCTPALMIO B CTPAaHE IPOUCXOXAECHUS BIIAJENIECL] TOBAPHOIO 3HAaKa JIOJIKEH
M0JIaTh TOJIBKO OJHY 3asiBKY Ha OJHOM fI3bIKE B OJHO BEJOMCTBO U 3aIUIATUTH IMOILJIUHBI B
OJIHO BEIOMCTBO. JTO 3aMEHSET M0Jauy OTACJBbHBIX 3asBOK HA Pa3HbIX S3bIKax B BEIOMCTBA
[0 TOBAapHBIM 3HAKaM pa3HbIX CTPaH, a TaKXe YIUIAaTy MOILIMH B KaKJ0€ BEJOMCTBO.
[TonoGHBIE MpeuMyIIecTBa TaKXe CYIIECTBYIOT TNPU BO300OHOBIEHHM WM HW3MEHEHHU
perucTpaimi.

2.2. T'aarckas cucrema:
MexayHapoaHasi 0XpaHa NPOMBILILJICHHBIX 00pa3L0B
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OxpaHa NPOMBIIUICHHBIX O0Opa3loB OrpaHMYeHa TOH CTpaHOW, B KOTOPOH OHa
UCrpalnBaiack U Obula mpepocTasieHa. Ecnu oxpaHa TpeOyeTcs B HECKOJIBKMX CTpaHax,
JIOJIKHBI OCYIIECTBIIATECS OMOEIbHblE HAUUOHAIbHYLE 3AA6KU (U «OeNOHUPOGAHUA»), N B
KaXI0M cTpaHe mpouexypsl 0ObluHO oTianyarorcs. OpHako Iaarckoe cormjaimeHue,
OTHOCAIIEEeCS K MEXKIYHApOJHOMY JCTIOHHPOBAHUIO MPOMBIIUIEHHBIX O0pa3loB, MOMOTaeT
YIPOCTUTH 3TOT IIPOLIECC.

OcHoBHas 1enpb ['aarckoif cUCTEMBI - BO3MOYKHOCTb IMOJYYEHHSI OXPaHbl OJHOTO WJIN
HECKOJIbKUX IPOMBIIIJIEHHBIX 00pa3LoB B PsJie CTPaH MOCPEACTBOM OJHOIO JENOHUPOBAHUS
B Mexaynaponnom Oropo BOUC. [pyrumu cinoBamu, ['aarckoe coruaiieHue MO3BOJISET
rpaxJaHaM W pe3UJCHTaM WIH Xe (upMaM, YUpexKIEeHHbIM B rOCylapcTBE — Y4aCTHUKaM
CornanieHus, MOCPEACTBOM IIPOCTOW MpPOLENYphl IOJYUUTh OXpaHy IPOMBILIUIEHHOTIO
oOpa3ma B psjge cTpaH, Takxke sBisgoomuxcd ydactHukamu Cornamenus.  OnHO
MEXyHApOJHOE JICTIOHHPOBAaHUE HAa OJHOM s3bIKE (AHTJIMICKOM WIH (PAHIy3CKOM),
BKJIIOYAs OJIHY OIUIATy U I10AAa4Yy B OZHO BEAOMCTBO.

OTUM BEIOMCTBOM MOXeT ObITh MexayHapoanoe Oiopo BOUC wumm, BO3MOXHO,
HAI[MOHAJIbHOE BEIOMCTBO IOCYJAapCTBa-ydyaCTHUKA, €CIU JaHHOE IOCYAApCTBO Pa3pelluT.
Jlis MexayHapoJHOro JEeNOHUPOBaHMS HAllMOHAJIBHOE JIETIOHUpOBaHUE He Tpedyercs. Ecinu
IPOMBIIIICHHBIN 00pasel siBiiseTcsl 00BEKTOM TaKOTr0 MEKIYHApOIHOTO JEOHUPOBAHUS, OH
MI0JIb3YETCS] OXPAaHOM, KOTOpast MOXKET OBITh ITOJIy4E€HA B KAKJOW YKa3aHHOM CTpaHe, KaK eCiu
Obl 3asIBUTEIb 110/1aJ1 3aBKY

HEINOCPEACTBEHHO B Ty CTpaHy, IPU YCIOBUH, YTO Ta KOHKPETHAs CTpaHa O0(ULUAIbHO
HE OTKAKET B OXPAHE.

Cucrema JaeT BIIAJEIblly IMPOMBIIUIEHHOTO 00pa3la BO3MOXKHOCTb MOJYYUTh JUIS
cBoero oOpa3la oxpaHy B HECKOJbKO CTpaHax IIOCPEACTBOM IIPOCTOM IOJauud B
Mexnynapoanoe Owopo BOUWC oxHOM 3asBKM HAa OJHOM SI3bIKE€ NP YCIOBUHU YIJIAThI
€IMHOr0 MepeyHsl MOLUIMH B OAHOHM BamtoTe (luBednapckue (panku). ['aarckas cucrema
CYLIECTBEHHO YIPOIIAET TAKXKE U IOCIEAYIOIINUE JIEHCTBUS C MPOMBIIIJIEHHBIM 00pa3lioMm,
MIOCKOJIBKY CYILECTBYET BO3MOXKHOCTBH 3allMCH 3HAYMTEJIBHBIX M3MEHEHMHM WIN NPOAJICHUS
JETIOHUPOBAHUSI  MOCPEACTBOM  IPOCTOTO  €IUHCTBEHHOI'O IMPOIENYpHOrO Iara B
MexaynaponHom 6ropo BOUC.

Pecucmpayus npomviunennozo obpasa JeHCTBUTENIbHA B TEUEHUE OINPEJEICHHOIO
nepuoaa BPEMEHHU, OJHAKO MPOJOJIKUTENBHOCTh ATOIO CPOKA B Pa3HBIX CTpaHAX OTIMYAETCS.
HanboJsiee kopoTkuii cpoK, cocTaBJisieT aeciaTh JeT. O0mmMu spistorcs cpoku 15 u 20
JieT, a HoBas JupekTuBa EBpomnelickoro cooOliecTBa ycTaHABIUBAET CPOK 25 JIET; MOITOMY
OH CTaHET CTAHJAPTHBIM CPOKOM B CTpaHax EBpONENCKOro cors3a mocie peanu3alnuy
ITOJIOKEHUM JAHHOW JUPEKTUBBI.

Paznuure Mexay oxpaHOW MPOMBINIIEHHBIX OOpa3loB B COOTBETCTBUM C [ aarckum
COIIAIIEHUEM U OXPAaHOW TOBAPHBIX 3HAKOB B COOTBETCTBHU C MalpuACKUM COIJAlIEHUEM
3aKJIF0YAeTCsl B TOM, YTO BaM HET HEOOXOAMMOCTH HaYMHATh C MOJIyYE€HUSI OXPaHbI B POJAHOMN
ctpaHe. Tak, HarpuUMep, co3aaTenb MPOMBIIUIEHHOro oOpa3iia B Poccun MOXXeT oCyIlecTBUTh
MEXIyHapOJAHOE JEMOHUPOBAHNE MPOMBIIUIEHHOT0 00pa3ia U MOCPEICTBOM €ro 00eCneynTh
oxpaHny B Poccun, a taxxke, Hanpumep, B LlIBeninapuu, Uranuu u, Mcnanuu. ..

2.3 JloroBOp 0 NaTeHTHOH KOOMepaluu
noanucanHelii B Bammarrone 19 utonst 1970 r., mepecMoTpeHHsIi 2 okTs6ps 1979 1.,
n3MeHeHHbI 3 ¢epains 1984 r. u 3 okta6ps 2001 r.

HanuonanpHast mareHTHass cucrteMa TpeOyeT MOAAayd WHIMBHIYalbHOM IaTEHTHOM
3agBKM B KaXIyl0 CTpaHy, JJI KOTOPOW HCHpalIMBaeTcsl MaTeHTHas oxpaHa. Jpyrumu
CJIOBaMH, IIPUMEHSETCS IPUHLIMII TEPPUTOPUANBHOCTH. C 11€7Ib IPEOJOIEHHSI HEKOTOPBIX U3
stux npodsem B 1970 roxy 6wt mpuusaT JloroBop o mareHTHoM koomeparuu (PCT). PCT
npeaycMaTpuBaeT YIPOUICHHYI0 MpoLenypy Uis u3o0peraTens WM 3asBUTENS IS
WCIPALIMBAaHUS U, B KOHEYHOM CUETE, MOJyYEHHS MaTEeHTOB B OOJIBILIOM YHCIIE CTPAH.

57



PCT umeer rnaBHOM LI€bI0, B MHTEPECAX MOJIb30BATENEH NATEHTHON CUCTEMBI U

BEJIOMCTB, KOTOPBIC OTBEUAIOT 3a €€ padoTy, YIIPOCTHUTH, cAesaTh Oonee 3¢ (HEeKTUBHBIMU
Y SKOHOMHYHBIMH TPATUIIMOHHBIE CIIOCOOBI MO/Jaul B HECKOJIBKO CTpaH 3asiBOK Ha BBIAAYY
naTeHTa Ha U300peTeHue.

Horosop 0 MAaTEHTHOW  KOOMepaluu  NpeACTaBisieT  coboi  JOroBop,
MpelyCMaTPUBAIOLINI 0/1ayy 3asBOK C IIEJIbIO MOJIyUYEHHUS MATEHTHOW OXpaHbl B OOJIBIIOM
yuciae cTpaH. OH JaeT u300peTaTenio WM 3asBUTENI0 BO3MOXKHOCTH I10JIb30BaThCS
YIPOILEHHON MPOILEAYypOH HCIpallMBaHUs MAaTEHTHON OXpaHbl M ee mojiydeHus. OaHou u3
JIpyruxX Ielei JIoroBopa SBISIETCS COACHCTBHE OOMEHY TEeXHHUYECKOW HWH(OopManuei,
COJIepKalIeiicsl B MATEHTHBIX JOKYMEHTaX, MEXK]y 3aMHTEPECOBAHHBIMU CTPAHAMHU, & TAKXKE
Cpear HAy4YHOTO COOOIIECTBa, TO €CTh, CpeAu H300peTaTesiell W IPYrux IpelCcTaBUTENeH
MIPOMBINIUICHHBIX KPYTOoB B cooTBeTCcTByOmIeH oOmactu. Llensr PCT 3akmrouaercs B Oosee
3G (HEeKTUBHOM pacHpOCTPAHEHUU TEXHUUYECKUX 3HAHWUH, COJNEPKAlIMXCs B TATCHTHON
nokymeHTtauuu. Cienyer OTMETUTh, oAHaKo, uyTo cucrema PCT He nmpenycmaTtpuBaeT Bbaady
BCEMHPHBIX ITATCHTOB.

PCT He BblgaeT mnNaTeHThl; HA CaMOM JeJie 3TUM 3aHMMAlOTCA HalHWOHAaJIbHBIC
BEJIOMCTBA, KaXK0€ U3 KOTOPBIX B TOW Mepe, B KAKOM ITO €ro Kacaercs, BbIIAeT MAaTEHT Ha
ocHoBanuu 3asBku PCT. BrigatoTcst pernoHaabHbIe W/UIM HAllMOHABHBIE TATEHTHI.

Jnst monmyuenust marenrta o PCT:

CHayana He00X0JUMO TMO/IaTh 3a8BKY. 3aTeM 3Ta 3asBKa MPOXOJIUT HECKOJIBKO ITAIOB.

Ilepeviii 0O6uuii 3man, KOTOPBIA HA3bIBACTCA MEKAYHApOAHOHM (a3oi, BKIIIOYACT
YEeThIpE OCHOBHBIE CTaJUMU: IepBas CTaAusl - Hodaua 3aA6KU, BTOpas CTagus —
MeNCOYHAPOOHBLL NOUCK, 3aTEM CIEAYET MeNCOYHaApOoOHaa nyOauKayus W TOCIE 3TOTr0
CTaZusl MeHCOYHapoOHOUl npedsapumeibHoul Ikcnepmu3ot. 1locienHss craaus 3KCepTU3bI
HACTYIIAET JIMIb B TOM CIIy4yae, €ClId 3asBUTENb SIBHO TpeOyeT ee MPOBENEHUs, OJHAKO, IO
nanabiM BOMC Gonee 80 mpoIrieHTOB 3asiBOK JOXOJMST JIO 3TOW CTaauHu. 3aTeM, HO TOJIBKO B
ClIy4ae, €CJIM 3asBUTEIIb JKeIaeT MPOAOJDKUTE JCIIOIPOU3BOACTBO 10 CBOEH 3asiBKE, CIELYET
HanuoHaibHasi ¢aza. HaumonanbHas (asza ocymecTBiseTcss B KaXJAOM U3 BEIOMCTB, B
KOTOPBIX 3aBUTENb JIOJKEH 3aBEPILIUTh MPOLEAYPY NaTEHTOBAaHUSA. JTO MOXKET 03Ha4aTh WU
TOJILKO OJIHO, WJIM JBa, WM MATh, WIM JECATh BEIOMCTB, BKJIIOYas M HaI[MOHAJIbHbBIE, U
peruoHanbHble BEIOMCTBA, KOT/Ia 3asiBUTENb JOKEH Oy/AeT yKa3aTh OINpe/eleHHbIE CTPAHBI,
HO C LIeJIbIO TIOJTYYEHHUSI PErMOHAIBHOTO MATEeHTA.

Hanpumep, EBpomelickuii maTeHT B HACTOSIIEE BpPEMs MOXET OBITh TOJIYYCH B
otHomieHun 20 ctpad, npucoenuHuBmmxca k PCT. B 3ToM ciydae 3asBUTENIO HYXHO
oOpatutbcst B EBpomeilickoe NaTeHTHOE BEJOMCTBO M IOJYYUTh EBPONEHCKUI IaTeHT,
KOTOpBI OyneT WMeTh cuily B Kaxaod u3 3tux 20 cTpaH; TO €CcTh, €My He MpUIETCS
oOpaiatecsi B Kaxayo u3 20 cTpaH Juisl OCYIIECTBIEHHS MpoLeAypbl mareHToBaHus. OH
JOJKeH Oy/eT BBIMOJHUTH P TpeOOBaHMM, TaKUX Kak ymiata mouutiH 20 BeIoMCTBawM,
OJIHAaKO BOMPOC O BbIJIa4€ MaTeHTa Ha STOW CTaJMH BHOBb MTOJIHUMAThCS HE OyJIeT.

EBponeiickuii naTeHT

EBporeiickoe maTeHTHOE BEAOMCTBO CO3/IaHO B CHJIy EBEHCKON MaTEHTHOW KOHBEHIIUH.
Cratess 2(1) EBpomeiickoifi TaTeHTHON KOHBEHIIMU TMpEeAyCcMaTpUBaeT, YTO TATEHTHI,
BbIJIJABa€MbIE B COOTBETCTBMM ¢ KoOHBeHIMEH, "MMEHYIOTCS €BpONEWMCKUMH MNaTEeHTaMH."
Cratest 2(2) pamee mpenycMmarpuBaeT, uto "EBpomeilickuii maTreHT B KaXIOM
JloroBapuBaroniemMcsi rocyaapctse, Il KOTOPOTO OH BbIJaH, UMEET TO e JAeicTBHEe U
MOJAUMHSIETCSI TEM K€ IMOJOKEHUSM, YTO U HAIlMOHAJIbHBIN MATEHT, BBIIAHHBIA B JAHHOM
rocynapcTBe, eciu u3 Hactosinedn KonBeHiuu He BeiTekaeT uHoe." Ha cerogusamnnii nenp 20
JloroBapuBarommxcs rocyJ1apcTB BXOJAT B cocTaB EBporneiickoil naTeHTHOM KOHBEHIIMH. JTO
Asctpusi, benbrus, ['epmanus, [perus, Janws, Wpnangus, Wcnanusa, Wramums, Kump,
Jluxtenmreitn, JliokcemOypr, Monako, Hunepnaunel, Ilopryramusa, CoenuHeHHOE
KoponesctBo, Typuns, @unnsaaus, @pannus, [seiinapus u Isenns. Kpome Toro, ects
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BO3MOXHOCTh pacmpocTpaHeHusi EBpomeiickoro marenta Ha Anbanuto, JIutBy, BbiBmIyio
forocimaBckyto Pecriyonmuky Makenonuto, Pymbinuio u Cnoenuto. Tak kax Koneenuusn ne
6KII04aem 6ce eeponeiickue 2ocyoapcmea, Eseponeiickoe namenmuoe 6e0omcmeo Ha
camom oene He evloaem "'eceesponeiickuil’ namenm.

3assBUTEIIb IoJacT 3aABKY € YKa3aHUEM CTPAH, B
KOTOPLIX OH 3aUHTCPCCOBAH

A 4

MexayHapoIHbIN TOUCK

A 4

MexayHnapoanasi myOauKaius

A 4

MexnyHapoaHas MpeiBapuTeNIbHAas SKCIIePTH3a

MexnyHapoaHas dasza

A 4

3asgBUTEIb BLI6I/IpaeT M3 9uCJjia YKa3aHHBIX CTpaH TC, B
KOTOPBIX OH IIO- IPCIKHEMY 3aMHTCPCCOBAH

Ctpana B

HaronansHas ¢aza

Crpana A
Crpana C
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Htak, ocHoBHasi meab PCT coctour B yIpOUIEHMM MNpOLENYp, CBA3aHHBIX C
IIOJIyYEHUEM IIATCHTOB B PAAC pa3HbIX CTpaH. J[OMOMHWUTENBHBIM NPEUMMYLIECTBOM JUIS
3asiBUTEJNI, 110 CPAaBHEHUIO C TPAAUIMOHHOM CHCTEMOW IaTEHTOBAHHUS, SBISAETCS
BO3MOXHOCTb PELIMTh, HPOAOJIKATh JIM  JEJIONPOU3BOACTBO IO 3asBKE B KakoH-1u0o
KOHKPETHOH CTpaHe, WM OTCPOUYUTH 3TY MIPOLELYPY.

OcCHOBHOE NMPEeHMMYIIECTBO JJIsl 3afBUTE/s 3aKI0YAeTCd B TOM, 4YTO, IOJAaBask OHY
3agBKy B OJHO IaTEHTHOE BEJIOMCTBO, KOTOpPOE B OOJBIIMHCTBE CIIy4aeB SIBISETCA €ro
OTEUYECTBCHHBIM IIATCHTHBIM BEIOMCTBOM, OH HOJIyUaem 0amy mexcoyHapooOHoll nooauu s
CBOEH 3asiBKM, M YTO 3TA 3asiBKAa C COOTBETCTBYIOLIEH NaTOW MOJAaYM UMEET CHUIIY IPABUIIBHO
0hOpMIICHHON HAIIMOHAJILHOM 3asiBKM B KaXKJIOW CTpaHe, yKa3aHHOW 3asButeneMm. [lpudem
3asBUTENb JOJDKEH BBIMOJIHUTH HEOOJBIIOE KOMUYECTBO 00S3aTENBHBIX TPEOOBaHMM, TaKUX
KaK I0oJlaya CIELHUAIBbHOrO 3asBiieHUs npu noxade 3asaBku PCT, B KOTOpoM ykKa3bIBaeTcs
IPaXXAaHCTBO MJIM MECTOXKHUTEIBCTBO B MTOATBEPKIEHUE TOTO, YTO 3asBUTENIb UMEET IIPAaBO Ha
10Jauy TaKOM 3asBKH, a TAK)KE MPEACTaBICHUE OUCAHUA U (POPMYJIbI H300pEeTEHUS.

Jpyroe npeumyIiecTBo, 0 KOTOPOM CTOUT YIOMSHYTb, COCTOUT B TOM, YTO 3asBUTEIb,
1ozlaBasl 3asdBKy, IO CYILECTBY GblUZpbléaem 6pems, NPUYEM JIOBOJBHO MHOTO BPEMEHH,
YTOOBl PELINTh, B KAKUX CTPAaHaX OH XOTeJ Obl MPOJOJIKUTH JIEIONPOU3BOJCTBO IO CBOEH
3adBKE. OJTa OMCPOYKA MOXET COCTaBUTb IPUMEPHO HOAMOPA 2004, 4TO IO3BOJIAET
BOCIIOJIb30BaThCsI B CAaMOH TOJIHOM Mepe obmieit npouenypoit PCT.

Crnucoxk nurepaTypbl

OcHoBHas

1. Marepuains! http://www.wipo.int/

2. [Tapurkckast KOHBEHILIMS 110 OXpaHe MPOMBIIUIEHHON COOCTBEHHOCTH

3. bepHckas koHBeHIMss 00 OXpaHE JHUTEPATYpPHBIX M  XYyJ0’KECTBEHHBIX
MIPOU3BEIACHUI

4. PuMmckas KOHBEHIMS MO0 OXpaHE MHTEPECOB MCIOJHUTENEH, MPOU3BOAUTENEH
(oHOTpaMM M OPTaHOB PANO- U TEJICBEIIAHUS

5. Bcemupnas (JKeneBckasi) KOHBEHIIUsI 00 aBTOPCKOM TpaBe

6. JKeneBckasi KOHBEHILIMSI 00 OXpaHE HHTEPECOB NPOM3BOmMTENEH (PoHOTpaMM OT
HE3aKOHHOT'0 BOCIIPOM3BO/ICTBA UX (hOHOTpaMM

7. Manpuckoe corianieHne 0 MeKIyHapOIHOW PEeTUCTPAIIH 3HAKOB

8. [TpoTokon k MajpuackoMy COIJIAIIEHUIO O MEXIYHApOJIHOW perucTpanuu
3HAKOB

9. ["aarckoe cornameHue 0 MEXAYHapOJIHOM JEMOHUPOBAHUHM MPOMBIIIICHHBIX
00pasioB

10.  Hwunukoe cornamenue o MexayHapoJHOU KilacCU(UKAIMKM TOBApOB M yCIYT
JUTSL PETUCTPAINN 3HAKOB

11.  JMoroBop o narenTHO# Koonepauuu (PCT).
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http://www.wipo.int/

bubéanorpadguyeckuii cnucoxk

1. bepHckas KOHBEHIIHs 00 OXpaHE JIMTEPATYPHBIX M XYI0KECTBEHHBIX MPOU3BEICHHUI
/pexum nocryma/
http://www1.fips.ru/wps/wcm/connect/content _ru/ru/documents/international _documents/inte
rnational_conv/konv_ohr_liter pr

2. bproccenbckasi KOHBEHITUS O pacClpOCTPAHEHUH HECYIIMX MPOTrpaMMbl CUTHAJIOB,
nepeaBaeMbIX uepe3 CIyTHUKHU/ PeXXUM J0CTyma/
http://www1.fips.ru/wps/wcm/connect/content ru/ru/documents/international documents/inte
rnational_conv/konv_ohr_pra_ispoln_fon

3. Bcemupnas (JKeHeBckas) KOHBEHIIUS 00 aBTOPCKOM IpaBe /PEKUM JOCTYIa/
http://www1.fips.ru/wps/wcm/connect/content _ru/ru/documents/international _documents/inte
rnational_conv/konv_avt_pr j

4. T'paxnanckuii komekc Poccwiickoit ®Denepanuu. Yacth derBepTas: ¢eaepaibHbBIN
3ak0oH OT 18.12.2006 1. Ne230-®3: npunsat ['oc. Jlymoit 24 Hos6ps 2006r.- M.: TK Ben6u,
[MpocnekT, 2007.- 176¢./ pexxum noctyma/ http://base.garant.ru/10164072/70/#block 40000

5. pexum gocryma/ http://www.iprbookshop.ru/8116.html

6. oroBop BOUC no ucnonuenusim u ponorpammam (JJD)

7. Jorosop BOMC no aBropckomy mnpaBy (HAII)

8. JloroBop o marentHo# kooneparuu (PCT).

9. 3axkon Poccuiickoii @enepanmu ot 23.09.92 r. Ne 3520-1 “O ToBapHBIX 3HaKaX,
3HaKax 00CITYXMBAHUS U HAMMEHOBAHUIX MECT IIPOMCXOKACHUS TOBAPOB”/peKUM AOCTyIa/
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=39999

10. INapmxckast KOHBEHIIHS 110 OXpaHe MPOMBIIIIICHHON COOCTBEHHOCTH/PEKUM JTOCTYTIa/
http://www1.fips.ru/wps/wcm/connect/content_ru/ru/documents/international_documents/inte
rnational_conv/par_konv_ohr_ps/

11. 3ammTa UHTEIEKTYallbHOI COOCTBEHHOCTH U MaTeHTOBeIeHUE. YueOHoe mocobue
/A.H. Cprues/ 91 Kontent, ToMckuii rocyjapcTBEHHbIN YHUBEPCUTET CUCTEM YIPABJICHUS U
pamuodnekTponuku. rpud YMO, 2012. — 160c./ pexum gocryna/
http://www.iprbookshop.ru/13880.html

12. IpaBo mHTEIUIEKTyalmbHOH coOcTBeHHOCTH. YueOHoe mocobue / H.M. KopuryHos,
H.J. OpuamBunu, B.W. Jlunynos /FOHUTU-AAHA/ rpud MBJI, YMLI. - 327 ¢/

13. Koncrurynus P®. 34 craThs

14. JIuccaboHCKoe coranieHue o0 OXpaHe HaMMEHOBAaHUI MECT NMPOUCXOXKIEHHUS U UX
MEXIYHAPOJAHOU PETUCTPALUN

15. Jlonatun  B.H. «MHTennekryanpHass COOCTBEHHOCTh: CJIOBaph TEPMHUHOB U
onpeneneHuit»/Pecr. Hayd.-uccien. uH-T uHTEIekTyan. coocrseHHoctu (PHUUUC). — M.:
NHUL «ITATEHT», 2012. — 150 c.

16. M.C. Jlamusia. MHTEIIIeKTYanmpHasi COOCTBEHHOCTh B OM3HECe: N300peTeHne, TOBAPHBIH
3HaK, HOy-xay, pupmenHsli Opena. "Dxemo", Mocksa, 2010 r.

17. Tlapuxckasi KOHBEHIUS 110 OXpaHe MPOMBIIIJIEHHON COOCTBEHHOCTH

18. PuMckast KOHBEHIMSI IO OXpaHe MpaB UCIOTHUTENEH, MPOU3BOJUTENCH POHOTPaMM U
opranusaiuii 3gupHoro BenaHus.

19. Cornamenne TPUIIC (Cornamenue o TOProBbIX acleKkTax MpaB WHTEIUIEKTyaJbHON
COOCTBEHHOCTH)

20. ®enepanpHbii 3aK0H OT 26.07.2006 Nel135-D3 "O 3amuTe KOHKypeHIHU".

21. ®enepanbhbiii 3aKk0H N 99-03 «O TUICH3UPOBAHNUN OT/ICITBHBIX BHJIOB

OCATCIIBHOCTN.
22. http://www.rbis.su/
23. http://www.copyright.ru/intellectual
24. http://www.1fips.ru/
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25. http://www.wipo.int/
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Conepxanue
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Hnmennexmyanonasa coocmeennocms
1.lenps 1 HA3HAUECHUE TUCIUTUIMHBI
2.Bunpl MHTEIIEKTYaIbHON COOCTBEHHOCTH
3. Ponb 1 3HaYeHNE MPOMBINIUIEHHOW COOCTBEHHOCTH
0] 1) 2 1107 0 (/7
I'pasicoanckuii kodexkc P® 4 wacmp
1 O6mue monoxenus I'paxxaanckoro kojaekca. OxpaHa IPOMBIIIUICHHONH COOCTBEHHOCTH.
2 IlatrentHO€ BenoMcTBO. OXpaHHbBIEC JOKYMEHTHI.
0] 1) 2 11076 (% Y -
Ilpagosas oxpana uzodpemenuii, NO1E3HBIX MOOENEN U NPOMBLULTIEHHBIX 00pA3108
1 Tlonarue 06 n300peTeHnn, Kiaccuukamnus n300peTeHu. Y CII0BUSI
MAaTEHTOCIIOCOOHOCTH U300PETEHUN.
2 IToHsaTre 0 mone3Hoi Mmouenu. Y cioBus narearocrnocoonoctu [TM.
3 [lonsTHE O MPOMBILUIEHHOM 00pasie. Y cinoBus nateHrocnocoonoctu 110.
JLCKIIME 4D et tuiiiieeeeeeeeneeeeeeesessssesssecsessssesssscsssssssssssessssssssssssssssssssssssasesld
Hngpopmayuonno-namenmmusvie ucciedo6anus
1. HanmoHnanbHbIE M MEKAYHAPOAHBIE KJIacCU(PHUKAIIUU 00BEKTOB UHTEIUIEKTYaIbHOM
COOCTBEHHOCTH.
2. Bujpl naTeHTHO-MH(POPMAIIIOHHOMN TUTEPATYPHI.
3. Crarmaptel BOUC Ha oopmiieHre MaTeHTHOW TOKYMEHTAIUH.
4. CTpyKTypa 1 cOCTaB 3asBKH Ha U300peTeHne
5. IlaTtenTHAas yncToTa
) 13411 1 1 30 T 2 |
Tosapuvie 3naku u «2eocpaguuecKkue yKazanus)
1. ToBapHbI€ 3HaKU. 3HAUMMOCTb TOBAPHBIX 3HAKOB B KOMMEPUYECKON AeATEIbHOCTH.
2. Bupl 1 OTIIMYUTEIBHBIE CBOWCTBA TOBAPHBIX 3HAKOB.
3. Oxpana ToBapHbIX 3HaKOB. [lepenaua HCKITIOUUTETHLHOTO MTPaBa Ha TOBAPHBIH 3HAK.
4. I'eorpaduueckue ykazanus Haznauenue «reorpapuueckux ykazanuii». [IpaBosas
oxpaHa «reorpadudecKux yKazaHum».
B 0073 07 R 7RG
Aemopwl u namenmoodraoamenu
Hcknrouumenvnoe npaso na uzodopemenue, noae3Hyio Mooev, nPOMbIU1eHHbLI
obpazey
1. [TonsiTus aBTOp M MateHTo0OIanaTeNb. [IpaBa u 00513aHHOCTH MTaTEeHTOO0aAaTelIs.
2. Hapymenue natenrta. JlocpoyHoe mpekpalieHne JeicTBys MaTeHTa.
3. IMousTre o "know-how".
0] s 117 R a1 0|
Heooopocosecmnaa KOoHKypeHyus
1. [Tpumepsl HEJOOPOCOBECTHON KOHKYPEHITUH.
2. Buzapl akTOB HETOOPOCOBECTHON KOHKYPEHITHH.
3. MexnyHapoaHas OXpaHa MPOMBIIIIEHHOW COOCTBEHHOCTH
B 23 187 R 1
HUcnonv3zoeanue 006vekmos unmennekmyanvHou coocmeeHHocmu
1. [Tepenava nmpaB UHTEIJICKTYAIBHOU COOCTBEHHOCTH.
2. Buasl nuneH3un.
3. ConeprkaHue JIUIEH3NOHHBIX JOTOBOPOB B COOTBETCTBUU C BUJIAMU JTUIICH3HIA.
Jlekuusa 11, 12 MexaynapoaHass oxpaHa NPOMBIIUIEHHOH COOCTBEHHOCTH W
NATEHTOBAHHUE B 3APYOEIKHBIX CTPAHAX cveueeeneeecececnsmesscssssssosssssssssasscsssscsssssscsnnassdl
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1. MexayHapoIHbIe KOHBEHITHH
2. MexayHapoHOe TIaTeHTOBaHMUE.
BubauorpaguUeCKHMH CITHCOK . covviirereireirerosersssscssssssssosssssssssssssssasssnsssnssnd
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